MEETING OF THE
MIAMI COUNTY PLANNING COMMISSION
December 1, 2020 | 7:00 p.m.
Miami County Administration Building
NOTE: Masks and/or social distancing are required pursuant to
Governor Kelly’s Executive Order No. 20-68,
dated November 18, 2020.

AGENDA
I.

CALL TO ORDER

II.

PLEDGE OF ALLEGIANCE

III.

ROLL CALL

IV.

DISCLOSURE OF ANY EX PARTE COMMUNICATIONS OR
POTENTIAL CONFLICTS OF INTEREST

V.

ADOPTION OF THE AGENDA

VI.

CONSENT AGENDA
A. Minutes:

Approval of the November 10, 2020 Planning Commission

Minutes.
VII.

REGULAR AGENDA
A. Old Business

1. Continued Discussion: 20001-TA: Zoning Regulation
Amendments (Accessory Dwelling Units)
Consideration of draft amendments to the Zoning Regulations of
Miami County, Kansas, pertaining to Accessory Dwelling Units.
Affected regulations include Articles 2 (Definitions); 5 (Countryside);
and 6 (Agricultural)A provision may also be made for Accessory
Dwelling Units in Article 4 (Planned Development) and Article 4A
(Rural Residential). All of these Districts allow single-family
residential uses.

For more information contact the Miami County Planning Dept.
(913) 294-9553 | 201 S. Pearl, Suite 201 | Paola, KS 66071
www.miamicountyks.org

B. New Business

1. Public Hearing 20001-VAC: Petition to Vacate Setbacks /
Easements
Consideration of a petition to vacate the drainage easements, the 75foot setback from the right-of-way, and the 50-foot setback from the
side yard and rear yard, as identified on Lot 3, and possibly Lots 1 and
2 of the Final Plat of Aiken Acres Subdivision; and to recognize the
current effective floodplain locations rather than the outdated
floodplain as shown on the Final Plat. The subject property is located
at the northeast corner of K-68 Hwy and Coldwater Springs Rd, in the
SW ¼ of Section 26, Township 16S, Range 25E, Wea Twp.
Submitted by Russell and Katie Satrom, property owners of Lot 3,
Aiken Acres
2. Public Hearing 20003-Z: Rezone from Countryside (CS) to
Commercial (C-2)
Consideration of an application to rezone approximately 9.13 acres
from Countryside (CS) to Commercial (C-2), in accordance with
Sections 8 and 22 of the Miami County, Kansas Zoning Regulations.
The subject property, also known as Midway Drive-in, is addressed as
29591 W 327th St, and is located on the south side of 327th St,
between Osawatomie Rd and Lookout Rd, in the NW ¼ of Section 36,
Twp 17, Range 22, Valley Twp. Submitted by Woodys Entertainment,
LLC, property owner of record.
VIII. GENERAL DISCUSSION
A. Possible Future Amendments to Zoning and Subdivision Regulations

1. Common Access Easement requirements
2. Sign Regulations
3. Telecommunications Regulations
4. Height limits for radio, television, internet antennas and satellite
dishes designed for individual residences.
IX.

ANNOUNCEMENTS BY STAFF/COMMISSIONERS

X.

ADJOURNMENT
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Hearing Procedure
1. Chairman announces the agenda item.
2. Members describe what, if any, communication they have had with applicant or
interested party regarding the case; indicating the nature of the communication and
whom it was with.
3. Members describe what, if any, conflicts of interest they may have and recuse
themselves from the hearing room for the duration of the hearing.
4. Staff presents their report with recommendations on the request.
5. Applicant or agent of the applicant makes a brief presentation of the request. (Except
for clarifications, Planning Commissioners should withhold questions or comments
until the public hearing is closed.)
6. Chairman explains how public comments will be received during the public hearing.
7. Chairman opens the public hearing and solicits comments from the audience.
8. Once invited to speak, the speaker clearly states his / her name and address before
providing comment. Speaker has a maximum of 3 minutes to provide comments, and
must direct all comments to the Planning Commission. Proper meeting decorum is
expected. Miami County reserves the right to remove from the meeting anyone who
fails to act properly.
9. Staff reads aloud any comments received after the meeting packet was published.
10. Applicant clarifications or rebuttals.
11. Chairman closes the public hearing.
12. Planning Commissioners deliberate the request in light of the Golden Criteria and
other pertinent information, and take action if able to do so.
13. Planning Commissioners clearly state a motion either in favor or denial of the request,
or to table the item until a future date, whatever the case may be. Planning
Commissioners should present their findings to substantiate the action taken.
14. Once a motion is made and seconded, Chairman restates the motion on the floor. If
there are no further questions, corrections, or additions, Chairman proceeds to
conduct a vote of the Planning Commission.
15. All votes are conducted by roll call. Planning Commissioners must verbally
articulate their vote. If a Planning Commissioner abstains from the vote, he/she must
provide a reason for the abstention.
16. Chairman announces the vote tally, and whether the motion passes or fails.
17. Staff announces when the request will be heard by the Board of County
Commissioners.
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18. Staff announcement of the 14-day Protest Period, which begins after the Public
Hearing is closed.
* Protest Petitions: Any protest petition must be filed with the Office of the County
Clerk within 14 days from the conclusion of the public hearing held by the Planning
Commission. A sample protest petition may be obtained by contacting the Planning
Department at 201 S. Pearl Street, Suite 201, Paola, KS 66071; (913) 294-9553; or
planning@miamicountyks.org.
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MINUTES OF THE
MIAMI COUNTY PLANNING COMMISSION
NOVEMBER 10, 2020
MIAMI COUNTY ADMINISTRATION BUILDING
COMMISSION CHAMBERS
201 SOUTH PEARL STREET
PAOLA, KANSAS 66071
ATTENDANCE
CHAIR:

Mark Oehlert

VICE-CHAIR:

John Menefee

PLANNING COMMISSION
MEMBERS:

Kelli Broers, Joshua Brown, Kevin Collins,
Phil Elliott, Randy Kitchen, Bret Manchester, and
Mark Ross

ABSENT MEMBERS:

None

EX-OFFICIO MEMBERS:

None present

PLANNING DIRECTOR:

Teresa Reeves

COUNTY COUNSELOR:

David Heger

PLANNER:

Kenneth Cook

PC SECRETARY:

Angie Baumann

ECONOMIC DEVELOPMENT

Janet McRae

COUNTY COMMISSION:

None Present

COUNTY CLERK:

Not Present

PRESS:

Not Present
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MINUTES
NOVEMBER 10, 2020
MIAMI COUNTY PLANNING COMMISSION
CALL TO ORDER
Chair Mark Oehlert called the meeting to order at 7:00 p.m.
PLEDGE OF ALLEGIANCE
ROLL CALL
Roll Call was taken and all nine (9) members were present, constituting a quorum.
DISCLOSURE OF ANY EX PARTE COMMUNICATIONS OR POTENTIAL
CONFLICTS OF INTEREST
None disclosed.
ADOPTION OF THE AGENDA
Menefee moved to adopt the Agenda as presented. Elliott seconded, and the motion passed
unanimously, 9-0, by a roll call vote.
CONSENT AGENDA
•

October 6, 2020 Planning Commission Minutes.

Ross moved to adopt the Consent Agenda as presented. Menefee seconded, and the motion
passed, 8-1, by a roll call vote (Kitchen voted “No”).
REGULAR AGENDA
Old Business:
None.
New Business:
Public Hearing 20002-Z: Rezone from Agricultural (AG) to Commercial (C-2)
Consideration of an application to rezone approximately 26 to 50 acres from Agriculture (AG) to
Commercial (C-2), in accordance with Section 22 of the Miami County, Kansas Zoning
Regulations. The subject property is located at the southwest corner of the intersection of 399th
St and US-69 Hwy, in the NW ¼ of Section 18, Twp 19, Range 25, Sugar Creek Twp.
Submitted by AKAS I, LLC, the property owner of record. This application is submitted in
conjunction with the request for a Conditional Use Permit (#20003-CUP), and is contingent upon
approval of the Conditional Use Permit by the Board of County Commissioners.
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AND
Public Hearing 20003-CUP: LaCygne Travel Stop
Consideration of an application for a Conditional Use Permit for a truck stop with shower and
laundry facilities, and a convenience store with fast food full line restaurant, in accordance with
Sections 8-2.01.2 and 8-2.02.21 of the Miami County Zoning Regulations. The subject property
is located at the southwest corner of the intersection of 399th St and US-69 Hwy, in the NW 1/4
of Section 18, Twp 19, Range 25, Sugar Creek Twp. Submitted by AKAS I, LLC, the property
owner of record. This Application is submitted in conjunction with the request to rezone
approximately 26 to 50 acres from Agriculture (AG) to Commercial (C-2) (#20002-Z), and is
contingent upon approval of the Rezoning by the Board of County Commissioners.
Cook presented the combined staff report for consideration of: a request to Rezone from AG to
C-2; and, a request for a conditional use permit regarding the same property. He explained that
although he has written only one report for these two Applications, a separate motion and
separate Findings must be made for each Application.
Cook noted that the subject property is located within an area that is subject to the 2007
Interlocal Agreement between Miami County and the City of Linn Valley. He explained that the
Agreement allowed for the creation of the Linn Valley Planning Area; and, through that
Agreement the City of Linn Valley has the authority to comprehensively plan within that
Planning Area. He further explained that Miami County thereby agreed to take into
consideration both the Miami County Comprehensive Plan and the Linn Valley Comprehensive
Plan when contemplating rezoning requests, conditional use permits, and other types of
applications that implicate the Linn Valley Planning Area.
Cook explained that the Miami County Comprehensive Plan directs development to the cities;
however, it allows for commercial, industrial, and related uses to occur in other locations if
certain conditions can be met, such as the availability of infrastructure to service those uses.
Cook stated that the Comprehensive Plan identifies areas known as “Areas of Regional
Significance” that may be developed for commercial, industrial, and other types of uses when the
infrastructure becomes available to support such development. He reported that the subject
property is not located within such an Area of Regional Significance. Rather, it is categorized by
the Comprehensive Plan as being Rural, Agricultural, which allows for low-density residential
development, but also secondary uses including Neighborhood, Commercial uses.
Cook reported that the subject property is located within the Linn Valley Planning Area. He then
directed the Planning Commissioners to the City of Linn Valley’s Future Land Use Map
included in the meeting packet. Cook explained that the Linn Valley Comprehensive Plan
includes an “Urban Growth Boundary Map”, which encompasses the city limits of Linn Valley
and a few areas outside of the city limits. He reported that some of the areas within the Urban
Growth Boundary are the intersection of 399th Street and Jingo Road; property on the west side
of the subject site; and property to the north of the subject site, which also extends to US-69
Highway, on the north side of the 399th Street.
Cook further reported that the Linn Valley Comprehensive Plan also calls out land uses
considered to be appropriate for various locations within an “Urban Growth Area”.
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He noted that most of the quadrants around the US-69 Highway interchange are anticipated for
commercial development, with the exception of the subject property, which the Linn Valley
Comprehensive Plan anticipates to be Rural, Residential. Cook pointed that all of the quadrants
around the intersection of 399th Street and Jingo Road are anticipated for commercial
development, according to the Future Land Use Map.
He then called attention to four policies found in the Linn Valley Comprehensive Plan, which
describe criteria for location, density, and typical uses for each land use category, and which are
intended to assist in the interpretation of the Future Land Use Map. He then read aloud each of
the following Policies for the Commercial land use category:
“Policy 1 –
Encourage commercial uses and activities to locate within the
corporate limits or at key intersection of U.S. Highway 69 and 300th Street and
U.S. Highway 69 and K-152 Highway.
Policy 2 Encourage commercial uses to locate where adequate road
capacity, public water service and wastewater treatment infrastructure is present.
Policy 3 Cooperate with Miami and Linn County to encourage highway
oriented commercial uses at or near the major highway and thoroughfare
intersections to provide food services, lodging and fuel facilities.
Policy 4 Ensure that commercial land uses are compatible with and
sensitive to surrounding residential neighborhoods and adjoining properties by
promoting the following development standards.
a.
Assure that roads providing access to the commercial site are adequate to
accommodate the additional traffic without causing congestion or undue safety
problems. Sites should be located with direct access to hard surface roads/streets.
b.
Vehicular turning movements onto the site, particularly truck traffic, shall
not cause any significant reduction in road capacity.
c.
Commercial development shall provide adequate off-street parking on a
hard surfaced lot designed to accommodate all vehicles using or servicing the
facility.
d.
Commercial developments shall be designed to provide buffering to
reduce potential impacts on nearby land uses.
e.
Commercial sites shall be designed to conserve unique and/or sensitive
natural features.”
Cook then addressed the documentation staff believes is needed in order to determine the
appropriateness of the site for the Rezoning and the conditional use permit—namely,
confirmation of the availability of water for domestic and fire protection, and details regarding a
commercial wastewater system.
He reported that both the Miami County Comprehensive Plan and the Linn Valley
Comprehensive Plan encourage development in areas where infrastructure exists, such as water
and sewer service; and, both Plans also appear to allow for commercial and industrial
development to occur outside of those areas if certain conditions can be met. He then read aloud
the following from Section 2, Chapter 6 of the Linn Valley Comprehensive Plan:
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“Although the Planning Area includes properties that are not currently annexed,
the City has recognized these sites as potential areas of non-residential
development such as Highway Commercial and/or Light Industrial uses.”
He noted that the Policies previously covered also encourage Highway Commercial development
in those areas near the highway.
Cook reported that staff recommends tabling the Rezoning request until the Applicant can
provide additional information, confirming the availability of sufficient public water service to
the property (to meet domestic demands and for fire protection purposes) and confirming the
ability to implement commercial wastewater facilities for the proposed use.
Cook reminded the Planning Commissioners that the public’s concerns regarding how the
proposal may affect adjacent properties are only one of several factors that must be taken into
consideration when deciding whether or not the requested Rezoning is appropriate.
Ross remarked that a number of items are still needed from the Applicant. He then asked
whether Planning staff decides which date an application should come before the Planning
Commission or whether the applicant makes that decision. Ross explained that he is trying to
understand how this application made it to this evening’s meeting.
Cook answered that staff typically performs an initial review of an application to ensure that all
required documentation has been submitted. If the application is found to lack any substantial
documentation, staff works with the applicant to obtain it. He explained that staff was working
on a number of projects when this Application was submitted; and, when staff finally had the
opportunity to more thoroughly review the Application, legal notice of the November public
hearing had already been published. Cook noted that once a public hearing has been published it
is difficult to pull the request from the Agenda.
Oehlert asked if staff is required to act upon an application within a certain number of days.
Cook answered that the Zoning Regulations do not have such a requirement. He indicated that
staff closely follows the Planning Commission’s adopted calendar of meeting dates and
deadlines for publishing legal notice. He also noted that staff prefers to have conducted a more
comprehensive review of the Application much earlier and send review comments to the
Applicant. In addition, it is Cook’s understanding that the Applicant had another project going
on at the same time; therefore, staff had some difficulty touching base with the Applicant.
Oehlert then invited the Applicant to speak.
Ahtsham Chaudray approached the podium and thanked the Planning Commission for this
opportunity. He reported that he has lived in Overland Park for the past 10 years, and has been
in the gas station business since August 2010. He noted that he runs eight gas stations, all of
which are in Kansas. Mr. Chaudray stated that he has a truck stop on US-69 Highway and US400 Highway, near the casino in Pittsburg. He went on to identify the locations of his gas
stations.
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Mr. Chaudray apologized that he has not had time to provide all of the information that is
needed. He explained that he is also in the restaurant industry and recently opened a deli, so he
has been extremely busy. He explained that while traveling between his home and his gas
stations on US-69 Highway, he realized that this particular area needs a truck stop because truck
drivers traveling between Pittsburg and Kansas City need parking, showers, and food.
Kitchen asked Mr. Chaudray how long he has owned the subject property.
Mr. Chaudray answered that he purchased the property in July 2020, but that he had been
looking for property near this exit for a long time.
Manchester asked Mr. Chaudray about the Casey’s truck stop in Pleasanton.
Mr. Chaudray explained that the Casey’s truck stop does not have a shower facility; and, no
more than 15 trucks can park there at one time. He added that truck drivers often have to leave
that truck stop because there is not enough parking.
Ross and Kitchen named two additional truck stops: in Olathe—at I-35 Highway and US-69
Highway— and one at I-435 Highway and Front Street.
Ross mentioned the truck stop in Pleasanton.
Mr. Chaudray responded that when he travels US-69 Highway at nighttime, he often sees many
trucks parked along the highway in this vicinity.
Broers asked if Mr. Chaudray has any comments regarding staff’s recommendation to table these
Applications until additional information can be provided.
Mr. Chaudray responded, “No.”
Oehlert then opened the public hearing.
Joe Atwood (8138 W. 399th St., LaCygne) approached the podium and stated that he lives
directly across US-69 Highway from the subject property, on his family farm, which has been
there since 1878; he’s previously farmed the subject property. He commented that the subject
property should remain Agricultural because once the door is opened to commercial use, it is
difficult to shut that door. He noted that there is a truck stop at the LaCygne exit, although it
does not have a shower facility. He added that the residents of Linn Valley go to the grocery
store and fast-food restaurants in Louisburg. He commented that the proposed truck stop would
be detrimental to locally owned businesses, such as The Lake Shop in Valley. Mr. Atwood
expressed concern about the domestic water supply, and explained that farmers may not have the
additional water flow they need to water cattle during a summer drought. He then referenced
grammatical and spelling errors in the narrative submitted by the Applicant and stated that he
hopes this is not an indication of the future of the proposed truck stop, because he doesn’t want
to look at “an eyesore” if the truck stop were to fail in 10-15 years.
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Jonathan Amborn (40315 Jingo Rd., LaCygne) approached the podium and stated that he lives
just 300 yards south of the subject property. He stated that he owns a business inside the rock
quarry operation on 247th Street, and also drives a semi-truck. He has enjoyed his peaceful way
of life, and can see the subject property from his northeast living room window. Mr. Amborn
added that a truck stop will bring constant noise of air brakes, and exhaust noise from semitrucks accelerating and decelerating, and air brakes. He stated that his property value will
certainly decrease. Mr. Amborn expressed that he does not want spot zoning. He believes the
Applicant needs to address environmental impacts: light, noise, pollution, and stormwater runoff,
which will ultimately go into LaCygne Lake or into the lake at Youthfront Camp. He is mostly
concerned for the safety of his family and friends, and reasoned that local residents already have
a problem with people under the influence trespassing onto their properties during the four-day
Dancefestopia event. Mr. Amborn acknowledged that although the proposed truck stop would
be convenient and he would utilize it, he still doesn’t want it near his home or family. He
concluded by presenting a photograph of the view from his property, looking northeast, where he
we will be able to see the proposed truck stop.
Darin Mendez (39145 Jingo Rd., LaCygne) approached the podium and stated that he is opposed
to the truck stop. He noted that he lives down the block from the proposed truck stop, and has
two small children. His church is located on the corner of 399th and Jingo Road. He reported
that he is from a big city, where truck stops were a known place for picking up cheap prostitutes
and cheap dope. He stated that truck drivers use methamphetamines because coffee isn’t
enough; and methamphetamines are already a problem in LaCygne, which local law enforcement
can verify. Mr. Mendez wonders what impact the proposed truck stop will have on law
enforcement. He then enumerated his concerns: increased crime (drug activity, prostitution,
theft, and assault); excessive noise; negative impacts on the streams; negative impacts to
wildlife; and decreased property values. Mr. Mendez stated that he came across a quote from a
gentleman named Frank Hall, which was in response to a Flying J truck stop being proposed for
his area. Mr. Mendez read aloud a portion of that quote, with which he personally identifies:
“We’re on this earth to reproduce, prosper and leave it better than we found it. There are those
in our society, who believe that the accumulation of money and/or power equals success.
Neither of those leaves a mark on the world that anyone could be proud of . . .” Mr. Mendez
concluded his comments by stating that he loves Linn Valley and moved there to raise his
children the right way.
Brad Kalush (82 Ridgewood Dr., Linn Valley) approached the podium and stated that everyone
in the Linn Valley Lakes community traveling to Overland Park uses 399th Street; and, the
proposed truck stop will affect the traffic situation in that area. He agreed that law enforcement
will have to be increased. Mr. Kalush expressed that what bothers him greatly is that Miami
County is allowing the proposed development to be on the edge (of the County line) and will
collect all of the taxes, while Linn Valley will receive the brunt of all of the problems. He
suggested that a more appropriate place for the truck stop would be west of the intersection of K68 Highway and US-69 Highway, Louisburg. He also commented that traffic impacts have not
been sufficiently addressed, and noted that there have been many accidents on the bridge—some
of which, were fatal. Mr. Kalush stated that the proposed truck stop, with the estimated number
of vehicles per hour and the associated noise, would destroy everyone’s property values in Linn
Valley Lakes. He commented that the larger community has not been considered. Mr. Kalush
concluded by stating that this could be planned and executed in a much better location.
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Brandon Hilton, Pastor of The Truth Church (9420 W. 399th St., LaCygne) approached the
podium and reported that four or five years ago he applied for a rezoning, and is grateful the
County approved his application because the church has seen growth in the community. He
commented that he is frustrated that the church was not notified of this proposal, however, he
does not know the requirements for notifications of such proposals. He reported that his pastor
friends, whose churches are located near truck stops and warehouses, have had property damage
to their buildings when truck drivers missed turns and hit their buildings while attempting to
back up their rigs. Pastor Hilton commented that his biggest concern, in addition to all other
concerns raised tonight, is hundreds of vehicles missing their turns each day and driving through
the church’s graveled parking lot, which would be destroyed very quickly. He commented that
he believes a truck stop is needed somewhere in the vicinity, but the proposed location is not the
place for it.
Jackie Coffin (133 Mystic Valley Dr., Linn Valley) approached the podium and asked staff to
clarify the zoning for the intersections along US-69 Highway. She believes staff reported that
they are designated as “Potential Future Commercial”, with the exception of this intersection
(intersection of 399th Street and US-69 Highway).
Cook responded that three of the four quadrants (northwest, northeast and southeast) around the
399th Street and US-69 Highway interchange are shown as Commercial on the City of Linn
Valley’s Future Land Use Map; however, the subject property is shown on the Future Land Use
Map as being as Rural, Residential. He added that the Future Land Use Map also shows all four
quadrants at the intersection of 399th Street and Jingo Road as being Commercial. Cook clarified
that the Linn Valley Comprehensive Plan anticipates Commercial activities at this location (399th
Street and Jingo Road, and 399th Street and US-69 Highway).
Oehlert asked Cook about the date of the Future Land Use Map.
Cook answered that it is dated 2007.
Ms. Coffin thanked Cook for the clarification and commented that she is concerned about the
noise, the lights, and the traffic. She explained that she grew up in Johnson County and works in
the city, and moved to Linn Valley Lakes just two years ago to get away from noise, lights, and
traffic. She believes the increased truck traffic will add time to her commute. She expressed
concern that light pollution from the truck stop will obscure her view of the stars. She reported
that there is often insufficient water pressure in Linn Valley; therefore, any fire would have to be
extinguished with only trickles of water. Ms. Coffin then referred to the Casey’s truck stop (in
Pleasanton) and reasoned that given the size of that corporation, Casey’s surely would already
have built a larger truck stop if there was truly a need for one.
Lisa Vandiver (40125 Jingo Rd., LaCygne) approached the podium and reported that her
property abuts the subject property. She stated that she has the same concerns as everyone else,
but is gravely concerned about air pollution and noise pollution. She explained that she is an
asthmatic, and will struggle to breathe. She further explained that noise from the truck traffic
will startle her visually impaired horses, causing them to run into the pipe fence, which may kill
them. Ms. Vandiver expressed that she is opposed to this with her heart and soul. She
commented that she is not opposed to trucking and added that her brother has been a truck driver
his whole life, and has managed to find places to stop, shower, and eat.
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Topher Philgreen (3409 W. 222nd St., Bucyrus) approached the podium and stated that he is the
Chief Operating Officer of Youthfront, which owns 630 acres on the other side of US-69
Highway, and which operates two youth camps in Miami County, serving approximately 3,0005,000 kids during a normal summer. He is neither supportive of, nor opposed to, the proposed
truck stop. He stated that he has always known that this area will inevitably be a commercial
area. Mr. Philgreen expressed concern about the plan for stormwater runoff, and explained that
Youthfront’s large lake is a keystone of their operation. He further explained that the subject
property is located within the same watershed; therefore, 100% of the stormwater will run off
into Youthfront’s lake. Mr. Philgreen stated that he would like entered into the record that the
Applicant’s plan needs to have civil engineering for managing stormwater. He reported that
since US-69 Highway became a four-lane highway the spillway on Youthfront’s lake has washed
out three times during large storms. Mr. Philgreen also expressed the need to address how
spilled fuel will be prevented from entering the watershed and decimating Youthfront’s
operation. He summarized that stormwater retention, and the impacts downstream, should be
addressed.
Kathy Weekley (40155 Jingo Rd., LaCygne) approached the podium and stated that the entire
eastern boundary of her property is adjacent to the subject property. She reported that the
overnight parking spaces for trucks will be adjacent to her hayfield, and that her horses graze
there. Ms. Weekley expressed great concerns about the noise, the lights, and the impact on her
quality of life. She further expressed that she is concerned about her security, and is greatly
opposed to this.
Tom Whildin (40587 Jingo Rd., LaCygne) approached the podium and stated that he raises
horses. He noted that his children, because they live on a farm, can get their Kansas drivers
licenses at the age of 14. Mr. Whildin expressed that one of his biggest concerns is the safety of
his children when they drive across the highway to buy hay from a neighbor. He reported that
several families in the area have children who can legally drive at the age of 14.
He then
reported that the truck stop in Pleasanton has expanded its entrance three or four times because
trucks are continually hitting the electric pole at the front of the property. Mr. Whildin also
expressed concerns about light and noise.
Jack Smith (37527 Jingo Rd., LaCygne) approached the podium and stated that he pastors a
church in Miami County, which is located four miles south of the Intermodal Facility, and he has
observed the problems this causes. He expressed his concern about how the proposed truck stop
will impact his way of life, and everyone else’s in that area. Pastor Smith reported that after
working many corporate jobs and being in the ministry his goal in life was to get a small farm
and raise cattle. He reported that God gave him this opportunity, and he moved to his property
on Jingo Road this past December. He expressed that it is discouraging to think about a decrease
in the surrounding property values, which he believes will be a reality. He encouraged the
Planning Commissioners to consider the many lives that will be impacted, as well as the possible
dangers. He stated that this will have a huge negative impact on the future of all of the residents
in that area.
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Chris VanTyle (38566 Switzer Rd., LaCygne) approached the podium and introduced himself as
a lifelong resident of the community of Jingo. He stated that he holds a CDL and also drives
commercially; and, he believes there is a need for a truck stop somewhere along the US-69
Highway corridor. He suspects that some of the information presented, however, is not entirely
accurate. Mr. VanTyle reported that at one time the truck stop in Linn County, which is located
four miles south of the subject property, had a shower facility. He stated that the shower was
removed because they obviously deemed it was not necessary. It is Mr. VanTyle’s
understanding that the same truck stop, which carries gasoline and diesel, has enough parking for
10 to 20 trucks. He stated that Pleasanton already offers convenience for the trucking industry;
and he suggested that an area farther north in Miami County would be better-suited for this
proposal, and would benefit the trucking industry as well as Miami County’s interests. Mr.
VanTyle stated that he has a vested interest in the property directly west of the subject property,
which poses a financial risk, which could produce a negative or positive outcome, dependent
upon the success of the truck stop. He believes the Sheriff’s Office does the best it can with the
resources available; however, if the truck stop becomes a reality he is concerned about law
enforcement in this distant edge of the County. Mr. VanTyle asked the Planning Commissioners
not to table, but instead vote against the proposals.
Pam VanTyle (8401 Greenbrier Dr., Overland Park) approached the podium and stated that her
property is directly west of the subject property. She reported that she was approached by the
Applicant about purchasing a portion of her property for, as she understood it, a Casey’s store.
Ms. VanTyle expressed concern about the water, the runoff, and how her property will be
impacted. She wonders how much of her property will be taken for the purpose of installing turn
lanes and lighting. Ms. VanTyle noted that if she should ever want to build a house on her
property, she wouldn’t do so if it would be in the back yard of a truck stop. She reported that she
lived in Miami County for many years, and now resides in Johnson County; however, she still
wants to preserve the agricultural area of Miami County. She expressed concern about the safety
of her grandchildren living in the area, who will be driving very soon. Ms. VanTyle understands
that truck stops are needed, but she believes there are better locations than in this agricultural
area.
Louis Rasse (2420 Cypress Dr., Marshall, MO) approached the podium and noted that there
seem to be deficiencies in the Site Plan proposed. He noted that part of the County’s ordinances
for conditional uses is that a site plan is required. He does not understand how the Application
has made it to a public hearing when the Site Plan submitted is deficient. Mr. Rasse commented
that the Planning Commission has a duty to deny this Application because the Site Plan is nonexistent and does not comply with Miami County’s ordinances.
Oehlert invited public comments three more times. There being no additional comments, he
closed the public hearing.
Oehlert invited questions for staff.
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Cook returned to the podium and clarified that according to State statute, all property owners
within 1,000’ of a property proposed for Rezoning must be notified of the proposal. He noted
that The Truth Church did not receive such notice because the property is presumably located
outside of that 1,000’ notification area. Cook reported that although the State does not require it,
Miami County also posts signs on properties that are proposed for Rezoning, and that staff
posted signs on the north and east sides of the subject property.
Cook acknowledged that there are many questions and concerns regarding how lighting and
stormwater may impact surrounding properties. He pointed out that the staff report specifies that
lighting information and a drainage plan must be included as part of the Site Plan before the
request for a conditional use permit should be considered.
With regard to lighting, Cook reported that for those conditional use permits involving
commercial uses the Planning Commission has more recently utilized standard conditions, one of
which is that all lighting fixtures must be shielded—or of a shoebox design—and directed
downward. He noted that any commercial development is going to have an impact on
surrounding properties, but staff takes those potential impacts into consideration in an effort to
mitigate them as much as possible.
With regard to stormwater, Cook reported that for those conditional use permits involving
commercial uses the Planning Commission has been requiring, as a Condition of approval, the
submittal of a stormwater management / drainage plan by an engineer. He reasoned that
applicants would otherwise have to incur that expense without knowing whether or not their
applications will be approved. Cook further reported that the Zoning Regulations require that the
stormwater management / drainage plan must address not only the quantity, but also the quality,
of runoff. He reported that upon submittal of an engineer’s stormwater management / drainage
plan Miami County forwards the plan to a qualified professional for review.
Cook suggested, with regard to the more intense activities proposed for the subject property, that
perhaps additional Conditions could be included.
Elliott commented that although the traffic engineer has determined in the Traffic Impact Study
that turn lanes are not warranted at this time, he would like to ensure that the Applicant will be
responsible for turn lanes when they become necessary in the future.
Cook answered that he discussed this matter with Road & Bridge Director J.R. McMahon. Cook
noted that he would recommend that the Planning Commission or Board of County
Commissioners consider a Condition, which requires the Applicant to install turn lanes when a
traffic increase warrants turn lanes; or, which requires the Applicant to participate in
improvements when a certain level of commercial development is occurring in the area.
Elliott suggested that Cook is referring to a benefit district. Cook agreed.
Elliott commented that including such a Condition is the key because the rest of the taxpayers
should not have to pay for the turn lane.
Kitchen recalled a time when the Wea church (Queen of the Holy Rosary-Wea in Bucyrus) was
required to pay for a turn lane.
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Reeves clarified that the condition Kitchen is referencing was based upon their school’s
enrollment. She explained, however, that due to the recession, the school’s enrollment declined,
and the school has not yet reached that threshold, although the condition is still in effect.
Broers expressed that she wants to ensure the Planning Commissioners are considering all of the
information they are required to consider. She noted that the Interlocal Agreement provides that
the County is to consider Linn Valley’s Comprehensive Plan, only to the extent of those
properties within the Urban Growth Area; however, the subject property is not shown as being
within the Urban Growth Boundary.
Cook responded that there is a conflict in the wording of several documents. He explained that
the legal description of the Interlocal Agreement (Exhibit “A” of the Interlocal Agreement)
describes the subject property and calls it out as part of the “Urban Growth Area”. Cook added
that the entire area in Miami County, for which the City of Linn Valley has been allowed to
comprehensively plan, is referenced in the Interlocal Agreement as the “Urban Growth Area”.
However, Linn Valley’s Comprehensive Plan includes an “Urban Growth Boundary Map” and
defines an area referred to as an “Urban Growth Boundary”, which is a smaller area than the
Urban Growth Area. Cook does not know if the Urban Growth Area and the Urban Growth
Boundary are intended to be separate, although the two seem somewhat separate. Due to the fact
that the County has allowed the City of Linn Valley to comprehensively plan in all of the areas
identified in the Interlocal Agreement as being within the Urban Growth Area, Cook suspects
that the entire area, including the subject property, is the Urban Growth Area.
There being no additional questions for staff, Oehlert invited the Applicant to make clarifications
or rebuttals.
Tondo Waldron (Leawood, KS) approached the podium, and reported that he is the original
owner of the property and sold it to the AKAS I group. He explained that the Applicant has
eight other locations in Kansas, which were once dilapidated, but are now successful businesses.
He reported that the Applicant has never built a truck stop. He described this as a “fact-finding
mission” and expressed that the Applicant has no intentions of upsetting the neighbors. He
added that it was just an educational process for the Applicant to find out what it will take to
build a successful business. Mr. Waldron wonders if perhaps they should have knocked on some
of the neighbors’ doors before taking it this far. He reported that they have been making note of
what the local residents don’t want. He remarked that he would like to ask the law enforcement
in Pleasanton if they’ve made arrests for prostitution and drugs because he does not think that
occurs on US-69 Highway. He reiterated that the Applicant does not want to upset the
neighbors; and, if this not the right direction, perhaps there is something else the Applicant can
do with the property. He concluded that if this is something the neighbors are not excited about,
then the Applicant will just go in a different direction.
Oehlert called for deliberation by the Planning Commissioners.
Ross asked the Applicant why he chose this particular property, instead of a property farther
north or farther south.
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Mr. Chaudray answered that they did their own survey, and then hired someone to conduct a
survey, and it was determined that this particular area needed something. He explained that he
was not previously aware that the neighbors would not be in favor of this. Mr. Chaudray
expressed that if the local residents do not like this, then he does not think he will pursue it.
He commented that he may own this land for the rest of his life and does not want to upset his
neighbors. He stated that he respects all of the neighbors and he respects and understands all of
the comments made. Mr. Chaudray explained that there is nothing from here to Louisburg and
nothing from here to Pleasanton, and that his intention was to bring more business, revenue, and
jobs to this area. However, if the local residents are willing to drive 20 miles, then he should
respect that.
Ross asked Mr. Chaudray if he was aware of all of the Application requirements.
Mr. Chaudray confirmed that he was aware.
Kitchen asked Mr. Chaudray, in light of his comments, if he is saying that he is withdrawing his
Application.
Mr. Chaudray answered that if nobody likes this idea, then he is willing to do that.
Menefee suggested postponing to give the Applicant time to consider his options.
Reeves confirmed that tabling is always an option and is sometimes the best thing to do. She
clarified that if the Applicant wishes to withdraw and end the matter, he certainly has the right to
do so.
Oehlert asked the Applicant if he is officially withdrawing; or, if he would like to continue the
process.
Mr. Chaudray answered that if the local residents do not like this idea, he can try later on.
Oehlert asked the Applicant to state, with a “Yes” or No” answer, whether or not he is
withdrawing the Application.
Mr. Chaudray answered, “Yes”.
Once more, Oehlert asked the Applicant if he is indeed withdrawing his Application.
Mr. Chaudray answered, “Yes”.
Oehlert announced that this portion of the Planning Commission meeting has now concluded.
The Planning Commission took a brief recess from 8:37 p.m. to 8:42 p.m., while attendees from
the previous hearing exited Commission Chambers.
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Public Hearing 20002-CUP: Miami County Communications Tower
Reeves presented the staff report for consideration of an application for a Conditional Use Permit
for a 250’ tall communications tower, including an equipment shelter and appurtenant
equipment, per Section 17-2.01.15 of the 1995 Miami County, Kansas Zoning Regulations, and
Section 3-4.01 of the 2001 Miami County, Kansas Zoning Regulations. The subject property of
approximately 20 acres, which is addressed as 25290 Harmony Rd, Paola, KS, is located in the
SE ¼ of Section 8, Twp 16, Range 23, Marysville Twp. Submitted by Trevor Wood with
Selective Site Consultants on behalf of Miami County KS, the applicant. Rural Water District #2
is the property owner of record.
Reeves reported that the purpose of the proposed 250’ tall communications tower is to improve
the County’s emergency radio communications. She noted that the Zoning Regulations
pertaining to telecommunication towers have been outdated since approximately 2015, due to
federal and State legislation. Reeves has researched the cost of contracting with a third party to
draft new telecommunications regulations; and the estimated cost is so great that staff believes it
is best to wait until the Comprehensive Plan update is complete, at which time all Zoning
Regulations will need to be re-written.
She noted that the Zoning Regulations require a fall zone for towers. She reported that staff had
asked the consultant to provide engineering details, evidencing why a fall zone would not be
necessary for this particular tower. Reeves added that the proposal meets all other setbacks,
except for the fall zone requirement.
She further reported that a consultant searched the surrounding area and determined that the
subject site is the best location for the proposed tower.
Reeves then invited questions from the Planning Commissioners.
Ross noted that one of the documents in the meeting packet states that in the event of a structural
failure, this type of tower will typically not fall; but rather, will twist.
Reeves responded that this is her understanding as well.
Oehlert referenced the following statement in the November 5, 2020 letter from James Kaiser,
Senior Engineer with Valmont Structures:
“Should the wind speed increase beyond the capacity of the built-in safety factors
. . . the tower will buckle at the location of the highest combined stress ratio
within the tower legs. This is likely to result in the portion of the tower above that
location leaning over and remaining in a permanently deformed condition.”
Reeves added that the proposed tower is a Structure Class III/IV, which is considered to be
critical infrastructure; therefore, it will be built to a higher safety standard. She recalls that the
nearest residence is located at least 300-400 feet from the fall zone.
Reeves reminded the Planning Commissioners that this is a public hearing item.
Oehlert invited the consultant to speak.

Page 14 of 25

Trevor Wood, of Selective Site Consultants (7171 W. 95th Street, Suite 600, Overland Park)
approached the podium and introduced himself. He explained that the proposed tower is part of
a multi-site emergency services upgrade project for Miami County, particularly for the Sheriff’s
Department, so that the department can improve their emergency response times and level of
service in response to that communication.
Mr. Wood reported that the County had engaged a consultant to analyze a number of potential
sites for the proposed tower. He noted that Hayden Towers was involved in this process, and
will ultimately be the general contractor for the project. Mr. Wood reported that the subject
property was determined to be the best site. He explained that the subject property is an
industrial site, and contains the treatment plant for Rural Water District #2. He added that RWD
#2 also has plans for future buildout. Mr. Wood further explained that the subject site has a good
elevation, and will therefore have the ability to provide coverage for a significant portion of the
area in and around the west side of Hillsdale Lake.
Mr. Wood invited questions from the Planning Commissioners.
Collins asked Mr. Wood to specify the width of the proposed tower.
Mr. Wood answered that the proposed tower is triangular, with a base that is wider than the top
of the tower. He specified that the base width would be just under 25’ at each triangle. He
added that the width of the top of the tower would be approximately four feet (4’) to six feet (6’).
There being no further questions for the consultant, Oehlert opened the public hearing.
Glenn Alpert (15163 W. 323rd St., Paola) approached the podium and stated that he is on the
Board for RWD #2. Mr. Alpert reported that the District’s engineer approved the plans for the
proposed tower and that the Board voted unanimously to work with the County for the proposed
tower.
Twice more, Oehlert invited public comments. There being no additional comments, Oehlert
closed the public hearing.
Kitchen asked if the proposed tower will be the County’s private tower.
Reeves confirmed.
Kitchen then asked if space on the tower will be sold in the future.
Oehlert noted that he believes Kitchen is referring to co-location.
Reeves responded that co-location is always encouraged, and would not be problematic in this
case as long as it is not in conflict with the County’s radio equipment.
Mr. Wood answered that the Sheriff’s Department would need to make this decision, in the event
a wireless carrier approaches the County in the future.
Reeves again stated that co-location is always encouraged.
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Kitchen clarified his question and asked if a Condition needs to be added, which expressly
permits co-location.
Reeves answered that there is always an option to invite other carriers onto a tower.
Oehlert commented that he believes that current statutes already allow for this.
Reeves stated that staff is recommending approval of the conditional use permit. She directed
the Planning Commissioners to the proposed Findings and Conditions.
Menefee moved to approve the conditional use permit based upon the Findings and subject to the
Conditions provided in the staff report. Kitchen seconded, and the motion passed unanimously,
9-0, by a roll call vote.
Reeves announced that this item will go before the Board of County Commissioners on
December 2, 2020 at 1:00 p.m.

Findings
1. The requested use, as conditioned, will be compatible with the surrounding mixed zoning
and character of the neighborhood.
2. The proposed communications tower will provide essential coverage for emergency
communications to protect and benefit the health, safety, and welfare of the citizens and
visitors of Miami County.
3. With the Valmont Structures engineering report, sufficient evidence has been provided
that a fall zone is not necessary, and there is no evidence to suggest that the requested use
will detrimentally affect nearby properties.
Conditions
1. Except as amended by these Conditions, the property shall be developed according to the
site, attached hereto as Exhibit “A”.
2. Except as amended by these Conditions, the property shall be developed according to the
applicant’s narrative report, attached hereto as Exhibit B.
3. Development shall comply with all local, state, and federal codes and permit
requirements that are applicable.
4. The tower shall be removed within six (6) months of cessation of use as a
communications tower.
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Public Hearing - Modification to Conditional Use Permit 01005-CUP: Rural Water
District #3 (Miami County, Kansas)
Reeves presented the staff report for consideration of a “Finding of Substantial Compliance”
regarding the proposed addition of a 12’ x 26’ equipment shelter and appurtenant equipment in
conjunction with the colocation of emergency radio antennas, per the conditions of approval for
the existing conditional use permit #01005-CUP and per Article 14 of the 1995 Miami County,
Kansas Zoning Regulations. The subject property, addressed as 33736 W. 371st St,
Osawatomie, KS, is an existing water tower site containing approximately 1.25 acres, and is
located in the NE ¼ of Section 28, Twp 18, Range 22, Osawatomie Twp. Submitted by Trevor
Wood with Selective Site Consultants on behalf of Miami County Kansas, the Applicant. Rural
Water District #3 is the property owner of record.
Reeves reported that the County has already entered into a lease agreement with Rural Water
District #3 for the co-location and appurtenant structures, subject to the approval of this
Application. She explained that the County plans to install radio equipment on the existing
tower as a co-location, which the Zoning Regulations encourage. She noted that this Board does
not have the authority to approve or deny co-location because co-location is allowed by federal
law. Reeves further explained that the Planning Commission is being asked to make a finding
with regard to whether the proposed 12’ x 26’ equipment shelter is in compliance with the intent
and purpose of the existing conditional use permit.
Reeves stated that staff is recommending approval of modification to the existing conditional use
permit, based on the Findings in the staff report. She added that there are no (new) Conditions.
She directed the Planning Commissioners to the proposed Findings.
Reeves reminded the Planning Commissioners that this is a public hearing item.
Oehlert invited the consultant to speak.
Trevor Wood, of Selective Site Consultants (7171 W. 95th Street, Suite 600, Overland Park)
approached the podium, and explained that this Application is a component of the multi-site
emergency services upgrade discussed previously this evening. He noted that this involves the
shelter expansion at the base of an existing water tower site, from which the Sheriff’s
Department has been operating for many years.
There were no questions for the consultant.
Oehlert then opened the public hearing. There being no comments, Oehlert closed the public
hearing.
Ross made a motion to approve the modification of the existing CUP, based upon the Findings in
the staff report. Collins seconded the motion, and the motion passed unanimously, 9-0, via a roll
call vote.
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Findings
1. That the proposed addition of ground equipment will not substantially affect the character
of the neighborhood, and is compatible with the existing water tower at this location.
2. That the proposal will benefit the emergency management operations of the County and
promote the health, safety, morals, comfort and general welfare of the citizens of Miami
County, Kansas.
3. That the proposal substantially complies with the original purpose and intent of the
existing conditional use permit and is consistent with the spirit and intent of the Miami
County Zoning Regulations, and State and federal laws regarding communication
facilities.

Reeves noted that two individuals in the audience have an interest in General Discussion, Item
A. (Billboard Sign Regulations).
Oehlert suggested moving General Discussion, Item A. ahead of New Business, Item 5.
(Continued Public Hearing 20001-TA: Zoning Regulations Amendments, Accessory Dwelling
Units.)
There were no objections to proceeding with General Discussion, Item A.
GENERAL DISCUSSION - ITEM A.
Request for Consideration of Future Billboard Sign Amendments

Reeves reported that the owner of a local sign company has approached staff and has requested
making modifications to the Zoning Regulations for billboard signs. She added that this
individual is present this evening, together with his legal counsel.
Reeves explained that this individual copied the current Zoning Regulations for billboard signs
and highlighted, in green, his proposed changes. She noted that one of the proposed amendments
reduces the maximum sign area of the billboard sign face, which would allow for a doublestacked billboard sign. Reeves noted that the two billboard signs located along US-169
Highway, between Paola and Osawatomie, were constructed by this sign company and are a
model of what he is proposing.
Reeves commented that staff is not opposed to the proposed changes, which, she noted, would
help businesses construct their signs more economically. She explained that this is currently just
a discussion item, and is being brought to the Planning Commissioners to consider whether or
not they want the item to proceed as a text amendment in the future.
Menefee asked Reeves to confirm that any proposed text amendments would require a public
hearing.
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Reeves confirmed, and added that the Planning Commissioners may choose to continue
discussing this item; or, if the Planning Commissioners believe there has already been enough
discussion, they can proceed to schedule a public hearing on the item.
Reeves reported that staff would like to work with the industry as a whole, and is seeking
feedback from other sign companies with regard to the proposed changes. She added that any of
the proposed changes must be in compliance with State and federal law.
Cook reported that staff has received one preliminary response from a sign company
representative, who had no substantial concerns with the proposed changes. He further reported
that the representative is in favor of double-stacked billboard signs, but had cautioned against
reducing the minimum spacing requirements between billboard signs, and had reasoned that it
could result in a proliferation of signs. Cook pointed out that although the proposed changes
comply with State law with regard to minimum spacing requirements, the County has the
authority to require greater separation between billboard signs than is required by the State.
Oehlert invited the interested party in the audience to speak.
Fred Wingert of Wingert Sign Company (20836 W. 91st Terrace, Lenexa) approached the
podium. He explained that in 2018 his billboard sign company purchased two billboard signs
along US-169 Highway and rebuilt them. He reported that his company worked with Planning
staff and came before the Board (Board of Zoning Appeals) and received approval. 1 He added
that his company rebuilt the signs, using steel structures and moved the signs closer (in proximity
to each other and closer in proximity to the US-169 Highway right-of-way). Mr. Wingert
reported success with the two billboard signs.
Wingert stated that during the past six to nine months other businesses in Miami County have
expressed interest in billboard signage on northbound and southbound US-169 Highway, so he
has submitted these proposed changes to the regulations. He then described his proposed
changes to Section 18-5 of the Zoning Regulations for billboard signs (proposed changes are
highlighted in green):
18-5.02 Location:
1. Billboard signs shall not be located within 300 feet of any property zoned
Planned Development, Rural Residential, Countryside, or Agricultural.
2. Billboard signs shall not be located within 50 feet change to 15 feet of any
state or federal highway, to be measured from the edge of the right-of-way.

1

Staff Note: In 2018, the Board of Zoning Appeals granted several variances to Wingert Sign Company, two of
which allowed a reduction in the minimum spacing requirement (separation) between signs to 500’, instead of
1,000’ and allowed a reduced setback from the US-169 Highway right-of-way.
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Mr. Wingert reported that the current setback from the US-169 Highway right-of-way is 50’,
from which his company received a variance for those two billboard signs on US-169 Highway.
He commented that the 50’ setback from the KDOT right-of-way doesn’t serve a purpose. He
reasoned that the property owners don’t like the 50’ setback because it means the sign will need
to be constructed farther onto their commercial—and therefore, more valuable—property. He
also reasoned that the 50’ setback requirement results in the billboard sign not being as visible,
which is illogical because billboard signs exist to be seen by the traveling public. Mr. Wingert
stated that no part of the billboard sign would be over the right-of-way. He added that a 15’
setback is a reasonable distance for trucks to access and service a billboard sign.
18-5.03 Maximum Height: Maximum Height: The top edge of any one (1)
billboard sign shall not exceed 50 feet above average grade of highway. (Res.
R15-11-033 (Exh. A))
Mr. Wingert stated that average grade varies significantly, and he gave the example of how a
highway’s grade increases as it crosses over a creek. He explained that he is not proposing to
increase the maximum height of a sign; rather, he is proposing to allow a billboard to sit 50’
above the grade of the highway. He reasoned that as the Regulations are currently written, a
variance would have to be requested to increase the maximum height of a billboard sign.
18-5.04 Maximum Sign Area:
1. The maximum sign area of any billboard sign face shall not exceed a total of
378 square feet. The maximum number of faces per billboard sign is 4 faces. The
maximum number of faces per side is two.
Staff Note: In the first sentence above, “sign” was highlighted in green;
however, “face” is the word that was added to this sentence. The existing
regulations state: “The maximum sign area of any billboard sign shall not exceed
a total of 378 square feet.”
2. The maximum height or vertical dimension shall not exceed 11 (proposed to
be 4 feet smaller). The maximum width or horizontal dimension of any one (1)
billboard sign face shall not exceed 36 (14 feet shorter).
Staff Note: In the first sentence above, the word “feet” should be added after
“11”. In the second sentence above, the word “feet” should be added after “36”.
3.
For purposes of this subsection, each face of a billboard sign, whether
double-faced, V-shaped, or some other configuration, shall be considered a
separate sign. (Res. R15-11-033 (Exh. A))
Mr. Wingert stated that his proposed change to No. 1 above decreases the area of the billboard
sign face, and allows double-stacked signs. He explained that the amount a billboard sign
company would need to charge for advertising space on a double-sided—but not doublestacked—billboard sign in order to get a return on that investment would be much greater and
would be somewhat cost prohibitive to advertisers, resulting in a bad investment for the sign
company.
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With regard to his proposed change to No. 2 above, Mr. Wingert reported that the faces of most
billboard signs in the Kansas City area are 14’ H x 48’ W. He further reported that the billboard
signs have varying heights, with most ranging from 50’ to 75’ to 100’. He also noted that there
are three double-stacked billboard signs south of Kansas City that measure 10’ H x 20’ W, while
the two double-stacked billboard signs along US-169 Highway (between Paola and Osawatomie)
measure 10-1/2’ H x 36’ W. Mr. Wingert stated that he is asking for a smaller face size, with the
allowance of a double-stacked sign.
18-5.06 Minimum Spacing Requirements: No billboard sign hereafter erected
shall be less than 1,000 feet Change to 500 feet from any other existing billboard
sign or allowed configuration of signs on the same side of the street. Such
minimum spacing distance shall be measured along the center line of the frontage
street, trafficway or interstate highway from a point opposite any edge of a
billboard sign and perpendicular to the center line of each street, trafficway or
interstate highway. (Res. R15-11-033 (Exh. A))
Mr. Wingert reported that in 2018 his company sought approval from the County for a shorter
separation distance between the two billboard signs along US-169 Highway. He noted that the
State allows for a distance of 500’. He argued, with regard to any concern about the proliferation
of billboard signs, that there is a reasonable limit to the amount of billboard signage needed by a
community, and that at some point there aren’t any more viable advertisers. He acknowledged
that a proliferation of billboard signs is possible, but he does not anticipate this result.
Mr. Wingert commented that his company tries to operate as a community partner and does not
want to create “eyesores”. He noted that he is not asking for anything unusual, and explained
that the two billboard signs along US-169 Highway are exactly the same as two billboard signs
outside of Iola. He added that there are two billboard signs outside of Ottawa that are this same
size and have this same spacing.
Kitchen agreed that reducing the minimum spacing requirement from 1,000 feet to 500 feet is
reasonable, and would be a benefit to those sign companies that want to work with the same
landowner. He explained that it is difficult to find a 1,000’ stretch of property along the right-ofway.
Mr. Wingert agreed, and added that the property must also be zoned Commercial or Industrial.
Ross commented that the billboard signs along US-169 Highway, which are spaced 500’ apart,
do not bother him. He asked Mr. Wingert if the separation distance between those two signs is
the same as what is allowed by the State.
Mr. Wingert confirmed, and added that the State allows for a 500’ separation distance between
billboard signs along a highway; however, the State defers to the County, and the majority of the
billboard signs in Kansas are governed by local regulations.
Ross commented that he has no issues with the proposed changes.
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Elliott recalled a previous period of time when the Planning Commission discussed amendments
to the sign regulations. He pointed out that the Article in the Zoning Regulations that addresses
signage is 12 pages in length; therefore, he is hesitant to consider amendments to only a portion
of that Article. He cautioned that once the Planning Commission entertains a request from an
applicant to amend the Zoning Regulations to meet that applicant’s specific need, the Planning
Commission will receive an onslaught of such requests. He commented that he does not have a
concern about the proposed changes; rather, he is concerned about the process being taken to
make those changes.
With regard to this evening’s General Discussion, Item B. 2. (possible future amendments to the
sign regulations) Menefee asked Reeves to clarify which portion of the sign regulations staff
intended to discuss
Reeves answered that the sign regulations, as a whole, are outdated.
Menefee suggested that rather than proceeding to set a public hearing for these possible
amendments to the Zoning Regulations for billboard signs, the Planning Commission could
instead spend some time looking at all of the sign regulations.
Reeves commented that there is not enough time to dedicate to the entire set of sign regulations,
which is why she had contacted two consulting firms to get estimates for updating the sign
regulations and telecommunications regulations. She reported that the cost for updating just
those two sets of regulations was estimated to be $60,000 to $80,000. She explained that the cost
is high because these two sets of regulations are incredibly complicated and have constitutional
implications. Reeves added that now that the Comprehensive Plan update is underway, we are
much closer to re-writing the Zoning Regulations; therefore, she would recommend waiting to
amend the sign regulations until that time.
Oehlert asked how we can continue to use outdated sign regulations.
Reeves explained that staff defers to State and federal regulations. She added that staff does not
currently have the time to dedicate to updating the entire set of sign regulations. She commented
that it does not make sense to re-write the sign regulations and telecommunication regulations
when all of the Zoning Regulations will have to be re-written to comply with the new
Comprehensive Plan.
Elliott commented that he is concerned about the interconnectivity between items, and he does
not like the idea of modifying only a portion of the sign regulations without looking at the big
picture.
Oehlert asked Reeves if this request from Mr. Wingert is urgent.
Reeves responded that she assumes Mr. Wingert has billboard signs that he would like to
construct in the near future. She added that staff would like the entire set of sign regulations to
be updated, but it would be incredibly expensive to engage a consultant, and staff does not have
the time to dedicate to such a project. She noted that the Zoning Regulations are not supposed to
be amended to appease one individual; rather, they should be amended with the community’s
best interests in mind.
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Ross commented that the two billboard signs along US-169 Highway between Osawatomie and
Paola are representative of what Mr. Wingert is proposing. He added that if Mr. Wingert were to
request approval of new billboard signs with the same setbacks, spacing between signs, etc., he
would likely receive approval.
Reeves clarified that the Mr. Wingert had to go before the Board of Zoning Appeals and get
variances for the two billboard signs along US-169 Highway. She reminded the Planning
Commission that each variance request that comes before the Board of Zoning Appeals is
unique; however, if the same types of requests are repeatedly being made, it is an indication that
the Zoning Regulations need to be amended.
Menefee commented that if text amendments could be approved to make this process less timeconsuming for staff and for applicants, then that seems to be the logical solution.
With regard to the timing of a complete re-write of the Zoning Regulations, Reeves noted that
the new Comprehensive Plan should be adopted in 2021.
Broers asked if the League of Municipalities or the Kansas Association of Counties have model
regulations that could be utilized.
Oehlert suggested that Mid-America Regional Counsel may have model regulations.
Cook noted that the International Sign Code Association has some model regulations. He
explained, however, that the difficulty we run into is the level to which cities regulate signage
versus less regulation of signage in more rural areas.
Broers commented that she would be in favor of proceeding with text amendments to this portion
of the sign regulations because it has been acknowledged that all of the sign regulations need to
be updated; and, this is a means of doing so. She added that these seem to be simple changes;
and there is no indication that the regulations specific to billboard signs are in need of a complete
re-write.
Broers moved that a public hearing be scheduled to consider text amendments to Section 18-5 of
the Zoning Regulations pertaining to billboard signs. Menefee seconded the motion, and the
motion passed, 8-1, by a roll call vote (Elliott voted “No”).
Reeves announced that the earliest date the public hearing could be scheduled is January 5, 2021.
NEW BUSINESS - ITEM 5.
Continued Public Hearing: 20001-TA: Draft Amendments to the Zoning Regulations for
Accessory Dwelling Units (ADUs)
Reeves stated that this item was a public hearing item during last month’s meeting, which took
place via Zoom conference; and, the Planning Commission decided to continue the public
hearing to the November meeting to give the public an opportunity to attend the meeting in
person and provide comment. She reported that staff has not made revisions to the proposed text
amendments except for adding the word “or” before the word “detached” in the first sentence of
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the “Dwelling, Accessory” definition, as noted by Ross during last month’s meeting. She also
noted that Angie Baumann had pointed out inconsistencies in the use of the terms “Accessory
Dwelling” and “Accessory Dwelling Unit” and had suggested using the defined term “Accessory
Dwelling Unit” and capitalizing that defined term throughout the text. Staff has also made those
changes to the proposed text.
Menefee noted that he believes the proposed text amendment appears to address the majority of
the issues the Planning Commission has discussed.
Reeves stated that there may be one additional change needed to one of the definitions, but she
cannot recall which definition.
Oehlert opened the public hearing. There being no public comment from the sole individual in
the audience, Oehlert closed the public hearing.
Reeves suggested continuing the public hearing for an additional month when the Planning
Commissioners have more time to focus on this item.
There was discussion on whether or not the item should be continued as a public hearing or
discussion by the Planning Commissioners.
Ross moved to approve, as presented, the proposed text amendments to the Zoning Regulations
for Accessory Dwelling Units. Collins seconded the motion.
Menefee and Oehlert asked Reeves if the possible change to one of the definitions is significant.
Reeves answered that she believes it is.
Elliott announced that he will be abstaining from the vote because he believes more time is
needed to address the proposed amendments.
Cook recalled that a definition for “Principal Dwelling” must still be written.
Oehlert proceeded to conduct a roll call vote regarding the motion on the floor. Four (4) 2 voted
in favor of the motion (Collins, Kitchen, Manchester, and Ross); five (5) voted against (Broers,
Brown, Elliott, Menefee, and Oehlert); and the motion failed.
Elliott then moved to continue the item for additional study and deliberation by the Planning
Commissioners. Menefee seconded. Six (6) 3 voted in favor of the motion (Broers, Brown,
Collins, Elliott, Menefee, and Oehlert); three (3) voted against (Kitchen, Manchester, and Ross);
and the motion carried.

2

The two Planning Commissioners who initiated and seconded the motion (Ross and Collins) were not queried for
their votes.
3
The two Planning Commissioners who initiated and seconded the motion (Elliott and Menefee) were not queried
for their votes.
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GENERAL DISCUSSION - ITEM B.
Possible Future Amendments to Zoning and Subdivision Regulations
1. Common Access Easement requirements
2. Sign Regulations
3. Telecommunications Regulations
4. Height limits for radio, television, internet antennas and satellite dishes
designed for individual residences.
There was consensus among the Planning Commissioners to continue discussion on these
possible text amendments to a later date.
ANNOUNCEMENTS BY STAFF / COMMISSIONERS
Reeves announced that Sam Peace has been hired for the Zoning Compliance Officer position.
She is extremely pleased with him.
Kitchen asked how many building permits were issued last month. Reeves responded that she
has not yet received that report, but she is certain that well over 50 building permits were issued
last month. Kitchen and Menefee commented that they are not able to drive anywhere in the
countryside where a new building is not being constructed. Kitchen cautioned that the County
will soon be encountering a big problem; and he expressed that residential development of rural
areas means those areas will no longer be rural. Reeves responded that the County is
experiencing explosive growth, and the Comprehensive Plan update is coming at just the right
time.
There being no further announcements, Oehlert asked for a motion to adjourn. Menefee moved
to adjourn the meeting, Ross seconded, and the meeting was adjourned by unanimous vote at
9:51 p.m.
Approved this

day of

Angie Baumann, PC Secretary

, 2020.

Chair, Mark Oehlert / Vice-Chair, John Menefee

Minutes taken by Angie Baumann
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Proposed Text Amendments to Miami County, Kansas Zoning Regulations

PROPOSED DRAFT AMENDMENTS TO DEFINITIONS

Article 2 Definitions

Basement
That portion of a building which has more than one-half of its floor-to-ceiling height below the
average grade of the adjoining ground.

DWELLING, PRINCIPAL:
When the principal use conducted on a lot, tract, or parcel is a single-family dwelling unit, then
the principal use shall also be known as the principal dwelling (aka Primary Dwelling). In the
case of a lot, tract, or parcel containing only one dwelling unit, the dwelling unit is the principal
dwelling. In the case of a lot, tract, or parcel containing a principal dwelling and an Accessory
Dwelling Unit, the principal dwelling is the larger of the dwelling units.

DWELLING UNIT, ACCESSORY:
An additional, self-contained, subordinate dwelling unit located within, or attached to, or detached
from a single-family Principal Dwelling and having independent access. An accessory dwelling
unit shall be secondary to a Principal Dwelling. The following types of accessory dwellings are
referred to in these regulations:

1. Attached Accessory Dwelling Unit
An accessory dwelling unit within a portion of or connected to the Principal Dwelling. An
accessory dwelling unit shall be considered to be attached to the Principal Dwelling if it has a
wall in common with the Principal Dwelling; or, if it is connected to the Principal Dwelling by
way of a Livable Area.
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2. Detached Accessory Dwelling Unit
An accessory dwelling unit standing apart and detached from the Principal Dwelling, and located
on the same lot, tract, or parcel.

FLOOR AREA:
The sum of the gross horizontal areas of the several floors of a building measured from the exterior
faces of the exterior walls, or from the centerline of walls separating two buildings, computed as
follows:
(A) For Determining Gross Floor Area: The sum of the following areas: (1) the livable areas of
the basement floor area when more than one-half (1/2) of the basement height its floor-to-ceiling
height is above the finished lot grade level where curb level has not been established average grade
of the adjoining ground, or when an emergency egress door and windows exist or are installed in
compliance with the adopted building/fire code; (2) elevator shafts and stairwells at each floor
minus the area of the opening to the floor below; (3) floor space used for mechanical equipment
(except equipment, open or enclosed, located on the roof); (4) penthouses; (5) lofts and finished
attic space having headroom of seven feet, ten inches or more when accessible by a conventional
stairway; (6) interior balconies and mezzanines; (7) enclosed porches and sunrooms which are
finished and climate controlled; and (8) floor area devoted to accessory uses. Space devoted to offstreet parking or loading shall not be included in the floor area. The floor area of structures devoted
to bulk storage of materials, including, but not limited to, grain elevators and petroleum storage
tanks, shall be computed by counting each ten feet of height, or fraction thereof, as being equal to
one floor.
(B) For Determining the Off-Street Parking and Loading Requirement: The sum of the following
areas: (1) gross floor space devoted to the principal use of the premises; and (2) any basement area
devoted to retailing activities or to the production or processing of goods or to business or
professional offices. For this purpose, floor area shall not include space devoted primarily to
storage purposes, off-street parking or loading facilities, including aisles, ramps and maneuvering
space, or basement floor area other than area devoted to retailing activities, the production or
processing of goods, business or professional offices, or meeting rooms.
Habitable Floor
Any floor used for living, which includes working, sleeping, eating, cooking or recreation or
combination thereof. A floor used only for storage purposes is not a habitable floor.
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Kitchen
Any place or part of a building that is used for the preparation and cooking of food and the washing
of dishes with the exception that a wet bar shall not be considered a kitchen for the purpose of
determining the existence of two dwellings on one lot if used for preparing and serving drinks and
snacks but not entire meals. Such wet bar may include countertops, cabinets, a sink with an inner
base area not to exceed 145 sq. in., a refrigerator, a beer or wine cooler, and a microwave or
toaster oven, and shall not include a stove, oven, or other type of cooking appliance.

Livable Area
A space within a dwelling unit that is heated, has a ceiling height of at least seven feet, and has
finished walls, floors, and ceilings. Walls and ceilings shall be deemed finished if they are covered
with plaster, wallboard, wood paneling, or similar material. Floors shall be deemed finished only
if they are covered with carpeting, tile, linoleum, finished wood, decorative concrete, or similar
material.
This definition includes hallways, closets, dormers, laundry room facilities, stairs, attics, lofts and
storage rooms if they are a functional part of the living area, and are accessible by a conventional
stairway, and not part of an unfinished area such as an unfinished attic or unfinished basement.
In rooms with sloped ceilings (e.g., finished attics) livable area is considered that portion of the
room with a ceiling height of at least five feet.
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PROPOSED DRAFT AMENDMENTS TO RESIDENTIAL DISTRICTS:

Article 4 - Planned Development
(Staff is proposing the addition of the following language to Section 4-2.01.1, pertaining to
Residential uses in the Planned Development District):
Accessory Dwelling Units as defined in these regulations and per Section 5-2.01.12.

Article 4A - Rural Residential Section 4A-2.01.9
(Staff is proposing the following addition to Section 4A-2.01, pertaining to Use Regulations in
the Rural Residential District):
4A-2.01.9 - Accessory Dwelling Units as defined in these regulations and per Section 5-2.01.12.

Article 5 Countryside, Section 5-2.01.12
(Staff’s proposed amendments to this Section are provided on the pages that follow.)

Article 6 Agricultural, Section 6-2.01.13
(Staff proposes to strike all of the existing standards in this Section, and instead include the
following language):
Accessory Dwelling Units as defined in these regulations and per Section 5-2.01.12.
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One Accessory Dwelling Unit (“ADU” or “ADUs”, as the case may be), subject to the
Performance Standards listed below.

1. Purpose. Accessory Dwelling Units are allowed in certain situations to:
a. Create new housing units while respecting the appearance and scale of single-family dwellings;
b. Support more efficient use of existing housing stock and infrastructure; and
c. Provide housing that responds to changing family needs, smaller households, and increasing
housing costs, accessible housing for seniors, and persons with disabilities.

Allowing ADUs is not intended to replace duplex and other multi-family zoning districts and
dwellings. An ADU is different than a duplex in that typically the two units that make up a duplex
are attached to each other, are relatively equal in size and height, and one unit usually does not
dominate the other. In contrast, an ADU may or may not be attached and is subordinate in size,
location, and appearance to the Principal Dwelling unit that it accompanies. Additionally, both
duplex units may be rented while an ADU or its accompanying Principal Dwelling unit shall be
owner-occupied.
2. Performance Standards:
a. The Accessory Dwelling Unit shall be constructed within, attached to, or detached from an
existing Principal Dwelling.
b. An Attached Accessory Dwelling Unit shall be physically connected to the Principal Dwelling.
by, at a minimum, a roofed structure no longer than 25 feet.
c. A Detached Accessory Dwelling Unit shall be located within 200 feet of the Principal Dwelling
and shall have continuous driveway access provided to the ADU for fire safety.
d. A Detached Accessory Dwelling Unit shall not be located in front of the Principal Dwelling.
e. The property owner shall reside in either the Principal Dwelling or the Accessory Dwelling
Unit. A deed restriction shall be signed by the property owner and recorded with the Miami
County Register of Deeds, providing notice that the ADU is located on the property and must
be used in compliance with the requirements of the Miami County Zoning Regulations, and
that the lawful existence of the ADU is subject to the occupancy of the property owner in either
the Principal Dwelling or Accessory Dwelling Unit. Violation of the ADU regulations may
result in the property owner being responsible for removal of the ADU.
f. Construction of an Accessory Dwelling Unit in an existing garage of the Principal Dwelling
shall not relieve the requirement of providing a garage or comparable non-residential
accessory structure for the Principal Dwelling as noted in the parking regulations of this article.
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g. The entryway to the an Attached Accessory Dwelling Unit shall be oriented away from the
main street, and/or be located on a different façade and/or building plane, and be smaller with
less detail shall not be located on the same plane as than the Principal Dwelling’s main
entrance.
h. The minimum required total floor area of the Accessory Dwelling Unit shall be 250 square
feet.
i. The maximum allowed total floor area of the Accessory Dwelling Unit shall be the lesser of
25% 50% of the total floor area of the Principal Dwelling, excluding the Principal Dwelling’s
garage, or 900 square feet.
j. The Accessory Dwelling Unit shall not be allowed within or attached to a mobile home but
may be allowed within or attached to a manufactured home.
k. The Accessory Dwelling Unit shall use the same driveway entrance as the Principal Dwelling.
A second driveway entrance accessing the Accessory Dwelling Unit shall not be allowed.
l. The Accessory Dwelling Unit may have to be served with an onsite wastewater system separate
from that of the Principal Dwelling if the existing onsite wastewater system is inadequate per
code to serve the new dwelling Accessory Dwelling Unit.
m. The accessory dwelling shall not be located within a barn unless the principal dwelling is also
located within a barn.
m. The Accessory Dwelling Unit shall be constructed of the same or similar building materials as
the principal dwelling, complement the architecture and design patterns of the neighborhood
in which it is located.
n. The Accessory Dwelling Unit shall meet all other applicable development codes and
regulations of the county.
o. An ADU shall be located on a lot, tract, or parcel no smaller than two (2) acres in size unless
both the Principal Dwelling and Accessory Dwellings Unit are able to connect to public sewer.
p. The proposed ADU must gain approval from the appropriate utility companies, including but
not limited to electric, gas, water, and sewer/wastewater for the additional use.
q. The ADU or Principal Dwelling cannot be used as a short-term rental or bed and breakfast
unless approved with a conditional use permit.
r. If there is a conditional use permit in effect on the subject property, then an ADU shall only be
allowed if reviewed and approved by the Planning Commission.
s. The ADU shall have a minimum of one (1) parking space made available on the subject
property.
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MIAMI COUNTY PLANNING DEPARTMENT
Petition to Vacate
DATE:

December 1, 2020

TO:

Miami County Planning Commission

FROM:

Teresa Reeves, Planning Director

RE:

Public Hearing 20001-VAC: Petition to Vacate Setbacks/Easements
Consideration of a petition to vacate the drainage easements, the 75-foot
setback from the right-of-way, and the 50-foot setback from the side yard
and rear yard, as identified on Lot 3, and possibly Lots 1 and 2 of the Final
Plat of Aiken Acres Subdivision; and to recognize the current effective
floodplain locations rather than the outdated floodplain as shown on the
Final Plat. The subject property is located at the northeast corner of K-68
Hwy and Coldwater Springs Rd, in the SW ¼ of Section 26, Township
16S, Range 25E, Wea Twp. Submitted by Russell and Katie Satrom,
property owners of Lot 3, Aiken Acres.

Owner(s)

Russell and Katie Satrom

Location

Northeast corner of K-68 Hwy and Coldwater Springs Rd.

Proposal

Request to vacate the drainage easements, the 75-foot setback from the
right-of-way, and the 50-foot setback from the side yard and rear yard, as
identified on Lot 3, and to recognize the current effective floodplain
locations rather than the outdated floodplain as shown on the Final Plat.

Comp. Plan Rural Agriculture (20-Ac. Density)
Zoning

Agricultural / Floodplain

Acreage

Lot 3 (minus area transferred by #03003-BLA): 19.28 acres

Parcel No.

107-26-0-00-00-004.02-0

Notice

Notice of the public hearing was published in the official County
newspaper.
Notice was also mailed to each property owner within the subdivision, in
compliance with the Subdivision Regulations.
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Background
October 14, 1969

Portion of the West half of the Southwest Quarter deeded to the
State for highway purposes (K-68 Highway).

June 4, 2001

Final Plat of Aiken Acres recorded on Slide No. 207-36

February 24, 2003

Boundary Line Adjustment (#03003-BLA) filed on Slide No.
210-38, adjusting the east line of the Aiken Acres Subdivision with
the property to the east.

May 1, 2006

Boundary Line Adjustment (#06007-BLA) filed on Slide No.
P06-22, adjusting the shared lot line between Lots 1 and 2 of
Aiken Acres.

Discussion
The subject property was subdivided under the 1998 Zoning Regulations, which required
75’ setbacks from the ultimate right-of-way and 50’ setbacks from the side yards and rear
yards. Later revisions reduced the setbacks to 50’ from the ultimate right-of-way, and to
20’ from the side yards and rear yards. Staff believes the greater setbacks were the
County’s requirement—as opposed to the developer’s preference—because a request for
corrections was sent to the surveyor, asking him to show the greater setback required by
the Zoning Regulations at that time.
Typically, 50’ wide drainage easements are required to be shown along streams that are
identified on the USGS Quad Maps as blue-line streams and that are located outside of a
Special Flood Hazard Area (SFHA) as shown on the currently adopted FIRM. Three (3)
blue-line streams cross the subject property (see an excerpt of the USGS Quad Map,
labeled “Attachment 4”). The first blue-line stream, which is the main stream, enters the
subject property near the center of the southern boundary of the property, and flows to
near the northeast corner. The second blue-line stream enters the subject property near
the southwest corner, and flows along the southern boundary until it intersects with the
first stream. The third blue-line stream flows primarily to the north of the subject
property, enters the property near the center of the northern boundary, flows to the east
before turning back to the north, and exits the property prior to intersecting with the first
stream. Both the first and second blue-line streams appear to be located fully within
areas designated as a SFHA. Portions of the third blue line stream appear to be outside of
the SFHA on the subject property.
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The drainage area that is currently shown on Lot 3 on the Final Plat of Aiken Acres is
extensive. However, past and current floodplain maps show far less area of floodplain on
Lot 3 (see the aerial maps, labeled “Attachment 5” and “Attachment 6”). Staff does not
have any documentation explaining why Lot 3 is shown on the Final Plat as having such
a vast drainage area and floodplain area. What is shown on Lot 3 does not match any
historical floodplain maps.
The Applicants would like to eliminate the drainage easement and have asked that the
current, effective floodplain maps be used to determine floodplain on this Lot, so they
can better utilize their property. Staff would like to note that the drainage easement for
the third (north) blue-line stream should be retained, with a minimum width of 25’ from
either side of the ordinary high water mark of the stream.
Staff mailed letters to the owners of Lots 1 and 2 of Aiken Acres, informing them of the
Petition to Vacate and inquiring whether they would like to participate in this request. To
date, staff has not heard from these landowners. Therefore, if approved, the Vacation
will apply only to Lot 3 of Aiken Acres.
Staff Recommendation
Staff’s recommendation is that the Planning Commission recommend to the County
Commission that the Vacation be approved, as presented.
Findings
1. The public will suffer no loss or inconvenience by such Vacation, and no private
rights will be injured or endangered.
2. The proposed Vacation will correct the setbacks to comply with the current
Regulations, and will correct the floodplain location to allow the owners to have
better use of their property.
3. The property owners of Lots 1 and 2 of Aiken Acres were notified of the proposal
to Vacate and were invited to join the petition. To date, no opposition to the
petition has been received.

Attachment 1:
Attachment 2:
Attachment 3:
Attachment 4:
Attachment 5:
Attachment 6:

Petition to Vacate
(2001) Final Plat of Aiken Acres
(2003) Boundary Line Adjustment Survey
Excerpt of USGS Quad Map
Aerial Map (showing effective and historical floodplain)
Aerial Map (overlaid with Plat & current SFHA)
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MIAMI COUNTY PLANNING DEPARTMENT
PUBLIC HEARING –
Rezone Countryside (CS) to Commercial (C-2)
DATE:

December 1, 2020

TO:

Miami County Planning Commission

FROM:

Teresa Reeves, Planning Director

RE:

Public Hearing 20001-Z: Rezone from Countryside (CS) to
Commercial ( C-2)
Consideration of an application to rezone approximately 9.13 acres from
Countryside (CS) to Commercial (C-2), in accordance with Sections 8 and
22 of the Miami County, Kansas Zoning Regulations. The subject property,
also known as Midway Drive-in, is addressed as 29591 W 327th St, and is
located on the south side of 327th St, between Osawatomie Rd and Lookout
Rd, in the NW ¼ of Section 36, Twp 17, Range 22, Valley Twp. Submitted
by Woodys Entertainment, LLC, property owner of record.

Owner

Woodys Entertainment, LLC

Applicant

Michael and Heather Wood

Current Zoning

Countryside (CS)
Z-70 (CUP for Drive-In)
Airport Overlay

Proposed Zoning

Commercial (C-2)

Comp Plan

Rural Residential (10-15 ac. density)
Osawatomie Communication Area
Short-term Area of Regional Significance
Airport Overlay District

Acreage

Approximately 9.13 Acres +/-

Parcel No.

147-36-0-00-01-010.00-0

Background
September 5, 1991: Resolution No. 09051-01 was approved, adopting Countywide zoning,
with a zoning map recognizing existing uses. Legal Description Identifier #Z-70 was
assigned to the subject property as a CUP to recognize the existing drive-in theater use.
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Proposal
The Applicants are requesting to Rezone the subject property from Countryside (CS) to
Commercial (C-2) to allow additional commercial uses that are not allowed in the CS
district, including: swap meets; auto/motorcycle shows; bike runs; charity events; private
gatherings such as weddings, wakes, birthdays, reunions, and corporate or community
gatherings; craft fairs; cook-offs; and watch parties.
The subject property can
accommodate up to 245 vehicles and approximately 600 people. The Applicants plan to
open a second ticket booth window to help prevent vehicle-stacking on 327th Street.
The Applicants intend to open the facility during the warmer months (assuming April 1st
through October 31st), and close it during the winter months. The drive-in theater will
continue to operate on Friday, Saturday, and Sunday evenings. Swap meets are planned
for Saturday and Sunday mornings, from 7:00 a.m. to 11:00 a.m. Auto/motorcycle shows
would take place on weeknights—ending by no later than 7:00 p.m.—or on weekends,
during the day. Most of the other proposed activities would need to occur on dates and at
times that do not conflict with the drive-in theater and swap meets.
If needed, portable toilets are proposed to be located on a concrete slab at the back of the
property during events other than the drive-in theater.
The Applicants have provided a conceptual Site Plan. As the subject property is already
developed, staff believes the conceptual Site Plan is sufficient for the uses proposed.
Generally, traffic tends to stack along 327th Street, while patrons are waiting to purchase
tickets to the drive-in theater. Staff would encourage the Applicants to open a second
ticket booth window, as the Applicants have proposed, to eliminate this problem and to
reduce the risk of accidents.
Road and Bridge Director J.R. McMahon indicated that the entrance to the property will
need to be upgraded / paved for the commercial use.
Surrounding Zoning and Uses
The surrounding area has a mixture of zoning and uses (see the attached aerial map
highlighting the zoning districts). Most of the surrounding properties are zoned CS, and
include single-family and agricultural uses. The Miami County Airport property is located
north of 327th Street, and includes Business Park (BP) and Industrial (I-2) zoning. Uses
occurring on the airport property include: hangars for aircraft repair and refinishing, and
the We B Smokin’ restaurant. Green Country Soils is located at the northern edge of the
airport property. Approximately ¼ mile east of the subject proprety is a private cemetery,
which is zoned C-2. The Osawatomie Cemetery, which has been annexed by the City of
Osawatomie, is located approximately ½ mile northwest of the subject property.
Approximately 1/8 mile south of the subject property, the City of Osawatomie has annexed
properties, which appear to include a couple of residences as well as agriculture. Two,
small subdivisions border the subject property to the east, south and west.
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Legal Notice
Notice was mailed to 14 property owners located within 1,000 feet of the proposal. In
addition, legal notice was published in the official County newspaper and a sign was
posted in front of the property facing Old KC Road. At the time of this writing, the
Planning Department has received only positive comments regarding this proposal.
(Written public comments received are attached.) Department and agency comments are
also attached for your review.
Discussion
The Planning Commission needs to consider all comments at the public hearing, and then
consider, but not limit its consideration, to the following Golden Criteria when making
Findings to approve or deny the requested Rezoning.
1. Character of the neighborhood.
Old KC Road is a major thoroughfare for local and regional traffic between
Osawatomie and Paola. The Miami County Airport, We B Smokin’ restaurant, and
Midway Drive-In attract people to this area. A little farther from Old KC Road, the
character of the properties is mostly residential and agricultural.
2. The zoning and uses of property nearby.
Zoning includes a mixture of Countryside, Commercial, Business Park, and Industrial,
as well as City of Osawatomie zoning for those properties that have been annexed into
the City. Two, small subdivisions (Jenkins Acres and Midland Meadows) border the
subject property to the east, south and west.
Uses include the existing drive-in theater; the airport and associated businesses;
cemeteries; residential, and agricultural, as well as the original highway—Old KC
Road.
3. The suitability of the subject property to its present use.
The subject property is well-suited to its present use, which is currently a drive-in
theater.
4. The extent to which removal of the present zoning will detrimentally affect nearby
property.
The proposed Rezoning to C-2 (commercial) better reflects the existing use compared
to the current CS (residential) zoning. The surrounding area is already peppered with a
mixture of uses and zoning. The Comprehensive Plan identifies the airport “area” as a
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Short-term Area of Regional Significance, and is therefore projected to increase in
appropriate commercial-type uses.
All uses allowed by right in the C-2 district could potentially operate on the subject
property if it is Rezoned as requested. It should be noted, however, that adult
entertainment uses are restricted from operating within 1,000 feet of a platted
subdivision; and, two platted subdivisions abut the subject property.
5. The length of time the subject property has remained vacant.
The subject property is not vacant. It has been in use as a drive-in theater, and was
used as such prior to the adoption of Countywide zoning.
6. The relative gain to the public health, safety, and welfare by the destruction of the
value of the nearby property as compared to the hardship imposed upon the
individual landowner.
A rezoning is not required for the drive-in theater operation—an existing use. Staff
does not anticipate a negative impact on surrounding property values if the additional
uses proposed are operating on the property. Staff believes the proposed Rezoning
would be beneficial, not only for the Applicant, but also for the community as a whole.
Staff believes there would be a potential hardship to the property owners if the property
cannot be Rezoned to allow the additional uses that would help protect the property
owners’ investment in Midway Drive-In.
Most other drive-in theaters, although few, are still operational; have commercial
zoning; and allow various additional uses such as swap meets. In addition, most of
these uses are located within a city’s limits.
7. Whether the proposed rezoning would be consistent with the intent and purpose
of the Zoning Regulations.
The airport area is designated in the Comprehensive Plan as a Short-term Area of
Regional Significance, and has potential for future commercial development due to
existing highway access and the airport. Staff’s determination is that the requested
rezoning complies with the intent and purpose of Section 1-3 of the Zoning
Regulations.

8. The recommendations of the County’s permanent or professional staff.
Staff believes this proposal will fill a need for the community while providing
additional income opportunities for the property owners, who are investing in a
longstanding, local business. The additional uses proposed are typical for drive-in

Page 4 of 5

theaters; and, in staff’s opinion, will blend well with the existing use on the subject
property.
9. The conformance of the requested rezoning to the adopted Miami County
Comprehensive Plan.
The Comprehensive Plan designates this area as a Short-term Potential Area of
Regional Significance.
10. Such additional matters as may apply in individual circumstances.
This proposal will allow a variety of additional uses typically associated with a drive-in
theater, which will support the Midway Drive-In operation. To avoid traffic problems
along 327th Street, staff would recommend that the Applicants open a second ticket
booth window upon opening the facility.
Recommendation
It is staff’s recommendation that the Planning Commission recommend approval of the
Rezoning from Countryside (CS) to Commercial (C-2), based on the Findings listed
herein.
Findings for Approval
1. The proposed Rezoning conforms to the Goals and Objectives of the
Comprehensive Plan as a Short-term Area of Regional Significance.
2. The proposed Commercial (C-2) zoning is compatible with surrounding mixed uses
in the area near the airport and is compatible with the existing drive-in theater use
on the property.
Attachments: Vicinity Map
Applicant’s Narrative
Conceptual Site Plan
Location Map with Zoning Highlighted
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Dept. & Agency Review Comments:

From: JR McMahon
Sent: Tuesday, November 17, 2020 1:49 PM
To: Angie Baumann <abaumann@miamicountyks.org>
Subject: RE: 20003-Z: Rezone from Countryside (CS) to Commercial (C-2) - Notification of Hearing &
Request for Comments
Angie,
The only comment the Road and Bridge Department has the upgade in Zoning to C-2 will required the
driveway to be paved from the roadway edge to the ROW line.
If you have any other questions let me know?
JR

From: Joseph Brull [mailto:josephabrull@gmail.com]
Sent: Monday, November 9, 2020 2:06 PM
To: Angie Baumann <abaumann@miamicountyks.org>
Subject: Re: 20003-Z: Rezone from Countryside (CS) to Commercial (C-2) - Notification of Hearing &
Request for Comments
I have reviewed the above documents and I would vote for the approval of these modifications. I think
it would be a positive move for the company, our community and the vendors who may participate.
Joseph A. Brull
Aircraft Refinishing Company, Inc.

From: Brian Love [mailto:ozfdchief1@yahoo.com]
Sent: Thursday, November 5, 2020 4:38 PM
To: Angie Baumann <abaumann@miamicountyks.org>
Subject: Re: 20003-Z: Rezone from Countryside (CS) to Commercial (C-2) - Notification of Hearing &
Request for Comments
Our department has no concerns with this.
Brian Love, Chief
Osawatomie Fire Department
Cell: 913-731-4370
Fax: 913-294-5644
Dispatch: 913-755-2101
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From: John Fisher
Sent: Thursday, November 5, 2020 3:58 PM
To: Angie Baumann <abaumann@miamicountyks.org>
Subject: RE: 20003-Z: Rezone from Countryside (CS) to Commercial (C-2) - Notification of Hearing &
Request for Comments
Environmental Health
Each lot will be required to have an individual onsite wastewater system (septic system). Any septic
system installed is based upon the results of a soil profile analysis conducted on each building lot.
Building Codes
Permits will be required to construct, enlarge, alter, repair, move, demolish, or change the occupancy of
a building or structure, or to erect, install, enlarge, alter, repair, remove, convert or replace any
electrical, gas, mechanical or plumbing system.
John Fisher
Building Inspector II
Miami County, Kansas
201 S. Pearl St, Ste 201
Paola, KS 66071
W: (913) 294-4145
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Public Comments Received:

From: Carol Rhea <crhea@classicnet.net>
Sent: Saturday, November 21, 2020 6:27 PM
To: Teresa Reeves <TReeves@miamicountyks.org>
Subject: Zoning Commission
My husband & I would encourage you to please consider the zoning change for the Drive-In. More
events in our area would be a great addition. Swap Meets could draw a big crowd on weekend
days. We go often to the ones in KC Area. Like anything it would take time to build. I can’t see this
being any inconvenience to neighbors as they are already used to having the drive-in at night. We
would attend meeting but with the Covid-19 would rather be safe. Jack & Carol Rhea 34135 Lonestar
Rd. Osawatomie, Ks. 66064
Sent from Mail for Windows 10

From: ron hohenstein [mailto:ronbarbh@yahoo.com]
Sent: Friday, November 20, 2020 8:47 AM
To: Miami County Planning and Zoning <planning@miamicountyks.org>
Subject: Midway DriveIn
We wholeheartedly support the rezoning of the DriveIn theatre. Ron and Barbara
Hohenstein.

Page 1 of 1

