Meeting of the
MIAMI COUNTY PLANNING COMMISSION
January 2, 2018 | 7:00 p.m.
Miami County Administration Building

AGENDA
I.

CALL TO ORDER

II.

PLEDGE OF ALLEGIANCE

III. ROLL CALL
IV. OATH’S OF OFFICE
V.

ELECTION OF OFFICERS

VI. ADOPTION OF THE AGENDA
VII. CONSENT AGENDA
A. Minutes: Approval of the December 5, 2017 Planning Commission Minutes.
B. 17006-SUB: Manor Estates

Consideration of the Final Plat of Manor Estates, dividing approximately
107.17 acres into 4 lots (three lots of 3 acres and one lot of 96.15 acres),
utilizing the Agricultural Preservation subdivision standards in an Agricultural
zoning district per Section 6-5.02 of the Miami County Zoning Regulations.
The subject property is located on the North side of 335th Street and a ¼ mile
East of Metcalf Rd., in the SW ¼ of Section 32, Twp 17S, Range 25E, Middle
Creek Twp.
VIII.

REGULAR AGENDA

A. Old Business

a. Public Hearing: 17005-CUP: Living Proof Church
Following the original public hearing held on November 7, 2017,
consideration of a request to amend an existing conditional use permit for
a church facility with possible preschool use and athletic fields per
Sections 5-2.02.24 and 14-2.01.16; Sections 5-2.02.12 and 14-2.01.05; and
Section 5-2.02.2 of the Miami County, Kansas Zoning Regulations. The
subject property of approximately 15.75 Acres is located in the Southwest
Quarter of Section 28, Township 17 South, Range 23 East, and addressed
as 32401 Harmony Road. Submitted by Bo Gerken, Living Proof Church,
property owners of record.
B. New Business
For more information contact the Miami County Planning Dept.
(913) 294-9553 | 201 S. Pearl, Suite 201 | Paola, KS 66071
www.miamicountyks.org

a. Adoption of the 2018-2019 Planning Commission Calendar
b. Public Hearing: Annual Review of the Miami County Comprehensive
Plan
The Planning Commission will conduct a public hearing to receive comments
related to the annual review of the Miami County, Kansas 2004
Comprehensive Plan.
IX. ANNOUNCEMENTS BY STAFF/COMMISSIONERS
X.

GENERAL DISCUSSION

XI. ADJOURNMENT

Hearing Procedure
1. Chairman announces agenda item.
2. Members describe what, if any, communication they have had with applicant or interested
party regarding the case; indicating the nature of the communication and whom it was with.
3. Members describe what, if any, conflicts of interest they may have and recuse themselves
from the hearing room for the duration of the hearing.
4. Staff presents the application with staff’s recommendations on the request.
5. Chairman opens the public hearing.
6. Applicant or agent of the applicant makes brief presentation of the case or request.
7. Members ask for any needed clarification of the applicant or agent.
8. Chairman solicits comments from the audience.
9. Members ask for any further clarification from the public, applicant or staff.
10. Chairman closes the public hearing.
11. Members deliberate on the request and take action if able to do so. Members should present
findings to substantiate the action taken.
12. Staff announces when the request will be heard by the BOCC.
13. 14-day Protest Period begins after the Public Hearing is closed.*
* Protest Petitions: Any protest petition must be filed in the Office of the County Clerk within
14 days from the conclusion of the public hearing held by the Planning Commission.
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MIAMI COUNTY PLANNING DEPARTMENT
2018 Annual Planning Commission Elections
DATE:

January 2, 2018 – Planning Commission Meeting

TO:

Miami County Planning Commission

FROM:

Teresa Reeves, Planning Director

Per the By-Laws of the Planning Commission, Election of Officers shall be held annually
at the regular meeting in the month of January. Elections shall be by secret ballot when
more than one candidate has been nominated. An affirmative vote of a majority of the
voting members shall be required for election. If no candidate receives a clear majority
vote on the first ballot, voting shall continue until one candidate receives a clear majority
vote.


The Chairman shall be limited to two (2) consecutive terms.
 Kimberly DeYoung has now served two terms as Chairman and is no longer
eligible.



Vice-Chairman and Executive Secretary, may succeed themselves indefinitely.
 John Menefee is now serving as Vice-Chairman.
 The County Planning Director or his / her designee shall serve as the Executive
Secretary.



Election of one member for appointment recommendation to the Board of Zoning
Appeals shall be held annually. Appointment shall be made by the Board of County
Commissioners. The appointee may succeed himself/herself indefinitely.
 John McLean is currently seated on the Board of Zoning Appeals.
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MINUTES OF THE
MIAMI COUNTY PLANNING COMMISSION
December 5, 2017
MIAMI COUNTY ADMINISTRATION BUILDING
COMMISSION CHAMBERS
201 SOUTH PEARL STREET
PAOLA, KANSAS 66071
ATTENDANCE
CHAIR:

Kimberly DeYoung

VICE-CHAIR:

John Menefee (absent)

PLANNING COMMISSION
MEMBERS:

Phil Elliott, Larry Smith, John McLean, Randy Kitchen,
Mark Oehlert and Bret Manchester

ABSENT MEMBERS:

John Menefee, Tina Walker

EX-OFFICIO MEMBERS:

None present

PLANNING DIRECTOR:

Teresa Reeves

COUNTY COUNSELOR:

David Heger

PLANNER:

Kenneth Cook

PC SECRETARY:

Janet Kelley

COUNTY COMMISSION:

Not Present

PRESS:

Not Present
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MINUTES
December 5, 2017
MIAMI COUNTY PLANNING COMMISSION
CALL TO ORDER
Chair Kimberly DeYoung called the meeting to order at 7:00 p.m.
PLEDGE OF ALLEGIANCE
ROLL CALL
Seven members were present, which constituted a quorum. John Menefee and Tina Walker were
absent.
ADOPTION OF THE AGENDA
Elliott moved to adopt the agenda. McLean seconded. The motion passed unanimously (7-0).
CONSENT AGENDA
Minutes: Approval of the November 7, 2017 Planning Commission Minutes
DeYoung noted several spelling errors in the minutes. Menefee moved to adopt the minutes with
spelling corrections. McLean seconded. The motion passed unanimously (7-0).
REGULAR AGENDA
Old Business:
None.
New Business:
17005-SUB: Summers Fields
Teresa Reeves said she would leave the room to avoid any appearance of a conflict of interest.
Kenneth Cook presented the staff report for consideration of the Final Plat of Summers Fields, a
Re-Plat of all of Newberry Park and a part of the Northeast Quarter of Section 15, Township 18
South, Range 24 East, including approximately 76.50 acres into 4 lots, utilizing the Standard
Subdivision standards in the Agricultural Zoning District per Section 5-5.02 of the Miami
County Zoning Regulations. The subject property is located North of 355th Street and between
Pflumm Road and New Lancaster Road, in the NE4 of Section 15, Twp 18S, Range 24E, Miami
Twp.
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DeYoung asked for clarification of the term 'government lot'. Cook explained that subparts of a
standard section are normally described as aliquot parts, e.g. the south half of the southeast
quarter. The term 'government lot' refers to a subpart of a section which, usually because of
some feature cutting into the section, is not described as an aliquot part of the section, but which
is designated by number, for example, Lot 3. The acreage of a government lot often varies from
that of regular aliquot parts.
Oehlert noted that, whether this division was done through replatting the Newberry Park
Subdivision into three lots, then a boundary line adjustment to increase the size of the fourth
smaller lot, or by the subdivision proposed to the Planning Commission, they'd end up with at
least one lot short of the 20 acres required by the zoning regulations. Cook confirmed this, and
suggested that whether the proposal complied with the spirit and intent of the regulations was
something the commissioners would have to decide. Oehlert asked Cook to explain the variance
process. Cook outlined the requirements for granting a variance.
Tim Reeves, surveyor for the project, presented reasons why he believes the subject property
should be considered an approximate 80 acres, which could be divided into four lots. The
original government lot that formed the property is slightly less than 80 acres, but is, in his
opinion, still more or less the south half of the northeast quarter of a section. He cited Article 7,
which he thought might allow an exception to the 20 acre requirement.
Mr. Reeves showed the commissioners the Peoria, Kaskaskia and Wea Trust Land on the
original 1857 survey map of the township, and pointed out the reserve line that cut through this
section. He used the survey map to illustrate how the surveying process itself resulted in some
sections being slightly larger or smaller than 640 acres, and noted that fractional lots can be more
or less than 40 acres. Mr. Reeves said there are many parcels in the county where acreage varies,
whether described as government lots or aliquot parts, and suggested that whatever the Planning
Commission's decision is on this one, more of those parcels will have to be dealt with in the
future.
Elliott suggested identifying those areas so that people interested in dividing the affected
properties aren't told no right out of the gate.
Cook noted that the Zoning Regulations and Subdivision Regulations are separate documents,
and a difficulty is created in this circumstance, as the Zoning Regulations discuss 20 acres, while
the Subdivision Regulations discuss aliquot parts. Exception 7 only says division of a quarter
quarter section is exempt from Subdivision Regulations; 20 acres goes beyond what exception 7
intends.
Elliott asked whether 80 acres split into two 40 acre tracts by deed yields buildable lots, and if
so, why not two 38 acre tracts. What's the intent? Cook replied that if the tracts were aliquot
parts they would be fine, but not if they're less than 40 acres because of tracts having been carved
out of the section. Where the original section was more or less than the standard acreage,
fractional divisions are still allowed down to a quarter quarter section. Smith wondered whether
a person would be better off going back to that sort of description vs. a meets and bounds
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description. Cook thought a meets and bounds description with distances makes more sense to
most people.
Oehlert suggested that in the end, the intent of the regulations is density. Elliott noted the
arbitrary nature of zoning districts, with countryside being assigned any section with 16 or more
divisions, but based on tax bills, not actual divisions. He recommended that based on this
proposal being a government lot, the intent of eight lots per quarter section density is still being
applied.
Asked about common access for entrances, Mr. Reeves said his client preferred not to have
common access, but didn't want the proposal turned down over just that point. Two of the lots
are already developed and have existing entrances. Cook noted that the subdivision regulations
require that lots smaller than 20 acres have shared access. DeYoung thought the comments from
Road & Bridge don't seem to require shared access. Elliott said that, if approved, these lots were
being treated as though they are 20 acre lots. There was general agreement.
Elliott moved to approve the Final Plat of Summers Fields, with individual entrances. Smith
seconded. The motion passed six yeas to one nay, with only Manchester opposing (6-1).
Findings:
Because the property was originally designated as a government lot, as the original size was less
than 80 acres due to the location of the trust (secretary note: reserve) line that was established
prior to the original survey, the intent of the county's density regulations is still being met.
Approval:
The Planning Commission approved the Final Plat of Summers Fields, with continuance of the
exception to allow individual entrances, and access restrictions in the southwest corner of the
plat.
ANNOUNCEMENTS
Teresa Reeves reminded the commissioners of the upcoming holiday dinner, and said she needed
a head count by the following day. She said she had no current count on building permits issued.
Staff is extremely busy, and it's hard to keep up.
GENERAL DISCUSSION
DeYoung noted that the January meeting would include the continuation of discussion of a
conditional use permit for Living Proof Church. Reeves asked whether the commissioners
thought they should have a sheriff's deputy present. Manchester said he had heard that some
people leaving the November meeting felt intimidated by a group of church members they had to
go through to get to the door. Reeves reminded the commissioners they should disclose any
conversations they have about items that come before the commission. Elliott thought the
commission should try to avoid extending items between meetings. He said once the minutes of
a meeting are published, commissioners get questions. Several commissioners noted they had
been approached by constituents in restaurants, stores, etc. with questions about items. Reeves
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reminded the Planning Commission that if they are approached with questions, they should
recommend the individual bring the question to the hearing, and also disclose the conversation.
Elliott mentioned an article on California's struggle with affordable housing. He thinks that will
become more of a concern here, and noted there are a lot of expenses county regulations add.
Common access requirements often increase the length of driveways, adding cost, and some
utilities will only run service along driveways, so the cost of utilities is increased as well. Elliott
questioned whether there's an opportunity for higher density living outside the cities.
Kitchen asked where the growth stops. For the next generation, or three generations, if we don't
preserve what we have, there won't be any farmland left. He wonders how many acres per day
are taken out of production for development. DeYoung said you don't truly preserve life as it is.
It's something we all long for, but it can't be done. If you want to preserve the feel of it, perhaps
a village in the county with mixed use? Kitchen noted that people moved here to be in the
country. But the more people move here, the less it's country.
ADJOURNMENT
McLean moved to adjourn the meeting.
unanimous vote (7-0) at 8:43 p.m.

Approved this

Smith seconded. The meeting was adjourned by

day of

Kenneth A. Cook, PC Secretary

, 2018.

Chair, Kimberly DeYoung/ Vice-Chair, John Menefee

Minutes written by Janet P. Kelley
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Miami County Planning Department
Final Plat – Summers Fields
DATE:

January 2, 2018

TO:

Planning Commission

FROM:

Kenneth A. Cook, AICP, CFM – Planner
Teresa Reeves, Planning Director

RE:

17006-SUB: Manor Estates
Consideration of the Final Plat of Manor Estates, dividing approximately 107.17
acres into 4 lots (three lots of 3 acres and one lot of 96.15 acres), utilizing the
Agricultural Preservation subdivision standards in an Agricultural zoning district
per Section 6-5.02 of the Miami County Zoning Regulations. The subject
property is located on the North side of 335th Street and a ¼ mile East of Metcalf
Rd., in the SW ¼ of Section 32, Twp 17S, Range 25E, Middle Creek Twp.

Property Owner(s) Philip Farruggia & Kathryn Farruggia
Surveyor

American Land Surveys

Current Zoning

Agricultural (AG)

Comp Plan

Rural Agriculture (20 ac density)

Acreage

107.17 gross divided into 4 lots (3 Lots at 3.00 ac. & 1 Lot at 96.15 ac.)

Parcel ID#s

119-32-0-00-00-005.00-0

Background
May 2013:

Building permit #13098 was issued for an agricultural barn
Building permit #13099 was issued for a precast barn
Building permit #13118 was issued for a foundation only for a residential
accessory building

Dec 2014:

Building permit #14026 was issued for a single-family residence and garage

All permits are shown as “closed” in the database meaning that the buildings were never
completed and the files were closed. The ag barn was exempt and had no inspections, therefore
it is not known whether this building was completed.
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Proposal
The applicant is requesting approval of a 4-lot subdivision utilizing the Agricultural Preservation
Subdivision criteria in Section 6-5.02.1.B of the Miami County, Kansas Zoning Regulations.
The total number of lots that can be developed on this property is based on a 20-acre “gross”
density, which would allow a total of 5 lots, although only 4 are being proposed. Based upon a
“net” land area of 105.15 acres, the agriculturally preserved lot must contain no less than
78.8625 acres. Lot 1, the “Ag” lot contains 96.15 net acres. The remaining 26.2875 acres of
land area can then be developed into no more than 4 lots. The applicant is proposing three, 3acre lots.
Water: Rural Water District #4 of Miami County has confirmed that water is available and the
area has adequate pressure for 3 new meters in addition to the existing meter on the property.
Mineral Rights to be transferred upon the sale of lots.
Roads: 355th Street, is identified as a “collector” road per the 1995 Comprehensive
Transportation Plan with 50-foot ½-width right-of-way. The road is improved with a gravel
surface and has a minimum improved surface average width of 22-24 feet.
Access: A 50’ x 50’ common access easement is required between each set of two lots with less
than 20 acres in gross land area. A common access easement is shown between Lots 3 and 4 to
comply with this requirement. “No Access” restrictions are shown along the frontages outside of
the access easements of Lots 3 and 4, and also along the frontages of Lots 1 and 2 where access
is not suitable due to site distance, terrain, etc.
Floodplain: This property does not lie within the 100-year floodplain boundaries.
Current Use: Lot 1 includes agricultural uses, a garage, 2 barn buildings, and a foundation for a
dwelling/garage that was never completed. Lots 2 through 4 are currently unimproved and also
in agricultural use. There appears to be an accumulation of semi-truck trailers/cargo containers
and/or heavy equipment and construction materials on the property. The equipment, containers,
and incomplete foundation are all in violation of the Article 15 of the Zoning Regulations. It is
staff’s understanding that the applicant is having an auction in the near future to remove much of
these items from the property. Once the property is cleaned up, the applicant will need to
schedule a time to meet staff onsite to verify compliance. Until that time, staff recommends that
the plat not be recorded until compliance has been verified. The open foundation still needs to
be addressed.
Surrounding Zoning: Surrounding zoning is agricultural with the exception of the northeast
corner of 335th Metcalf which is the location of the Rutlader Outpost / RV campground which
has C-2 zoning and an active conditional use permit for the RV campground.
Surrounding Character: The property is approximately ¾ mile east of US 69 Highway and
approximately 6 miles South of Louisburg. The surrounding property is primarily made up of
larger tracts of ground being used for agricultural purposes and residential purposes. In addition,
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the property is in very close proximity to Middle Creek Lake, the Rutlader Wildlife Area, and the
Rutlader Outpost / Campground.
Discussion
An Agricultural Preservation subdivision in the Agricultural zoning district allows smaller lot
sizes for residential purposes while the large lot can continue to be farmed. The ag lot is allowed
to have an 8:1 lot length to width ratio while the smaller lots must not exceed a 4:1 lot length to
width ratio. The proposed subdivision complies with these standards.
Section 5-7.02 of the Subdivision Regulations requires drainage easements to be shown for any
water courses, drainage channels or streams depicted on a United States Geological Survey map
(solid or dot-dashed blue lines) which traverse those lots platted at less than 20 acres, and is
optional for lots platted at 20 acres or more. The width of the drainage easement shall be a
minimum of twenty-five (25) feet from either side of the ordinary high water mark of the water
course, drainage channel or stream. It appears that the blue line depictions on the USGS maps
will not affect the smaller lots in this subdivision but there are a couple of blue line streams
located within the area of Lot 1. Staff would encourage the applicant to show these areas as
drainage easements, but it is not required.
Staff has also asked that the dotted line running N-S through the center of Lot 1 be identified. It
is assumed that this is an existing utility easement. There are a few typographical corrections to
the plat that will not affect the overall layout or design of the subdivision that can be corrected
before recording.
Staff Recommendations
Staff recommends that the Planning Commission approve the final plat for Manor Estates based
on the findings and subject to the conditions listed below.
Findings
1. The subdivision conforms to the goals and objectives of the Comprehensive Plan for low
density development (10-20 acres).
2. The subdivision complies with the Miami County, Kansas Zoning Regulations by meeting lot
area and dimensions for an Agricultural Preservation Subdivision.
3. The subdivision complies with the final plat and design standards of Miami County, Kansas
Subdivision Regulations.
Conditions
1. Identify the N-S dotted line that runs through the center of Lot 1.
2. Correct various typographical errors and dates.
3. The final plat shall not be recorded until staff has performed an onsite inspection verifying
that the trailers, cargo containers, construction equipment/materials has been removed from
the property.
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Attachments: Agency/Staff Comments
Vicinity Map
Final Plat of Manor Estates
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Miami County, KS
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Legend

1,948 ft

City Limits
Centerlines
Parcels
Lakes
Zoning
AG
BP
C-0
C-1
C-2
CITY
CS
I-1
I-2
PD
PRD
R-1
R-1A
R-3

Parcel ID
1193200000005000
Alternate ID n/a
Owner Address FARRUGGIA, PHILIP R & KATHRYN D
Sec/Twp/Rng
32-17-25
Class
F - Farm Homesite
PO BOX 504
Property Address 7542 W 335TH ST
Acreage
106.07
STILWELL, KS 66085-0504
Louisburg
District
141 Middle Crk Twp
Brief Tax Description
S32, T17, R25, ACRES 106.07, E1765.5' OF SW4 LESS CO RD ROW 107 AC
(Note: Not to be used on legal documents)
Date created: 12/12/2017
Last Data Uploaded: 12/12/2017 12:08:14 AM



Developed by
The Schneider Corporation

Miami County GIS

5
66.38 Ac(c.)

3
77.22 Ac(c.)

2
68.13 Ac(c.)

1
156.87 Ac(c.)

Legend
Parcels - Nov 2017
Lot Lines

Flood - Jan 2014
FLD_ZONE
.2 PCT ANNUAL
4
19.01 Ac(c.)

A

5.01
38.97 Ac(c.)

AE

119-31
METCALF RD

119-32

5
106.07 Ac(c.)

1.01
156.19 Ac(c.)



4.01
30.29 Ac(c.)
5.03
38.42 Ac(c.)

1 inch = 500 feet
Parcel Data Date:
Nov 2017

W 335TH ST

203-6
1
57.67 Ac(c.)

3.01
203-5 16.65
Ac(c.)

3
54.48 Ac(c.)

2
2.01
34.46 Ac(c.) 25.79 Ac(c.)

This property ownership map
is for tax purposes only. It is
not intended for conveyances,
nor is it a legal survey.

Miami County Planning Department
Summary Memo – January 2, 2018 Planning Commission Meeting
DATE:

January 2, 2018

TO:

Miami County Planning Commission

FROM:

Kenneth A. Cook, Planner

RE:

17005‐CUP: Living Proof Church

The following memo has been created to try and summarize the status of the project and current
recommendation of staff in regards to the request by Living Proof Church. The Planning
Commission held a first public hearing on this request on November 7, 2017 and the item was
tabled until the January 2, 2018 meeting to allow for the applicant to provide information that
was required as part of the site plan and to address comments that had been made by staff.
Additional information has been submitted following the time in which staff created the staff
report and those items will be referenced in this document
On December 26, 2017 staff sent an e-mail to the applicant stating that an updated staff report
was almost complete and that we were still waiting on information on a number of items
including the drainage plan and lighting and needed this information no later than end of
business on December 27, 2017. Further, the e-mail also stated that while the narrative
submitted on November 28, 2017 specified that all details asked for by the county had been
submitted, that this appeared to be incorrect and that items were still needed as were requested in
an email sent on October 27, 2017. The applicant called staff that day and specified he was not
aware the drainage plan was not complete or that all of the information that had been requested
had not been submitted. Staff discussed with the applicant a number of items that had not been
updated or provided and the applicant asked staff to prepare a list of all items that were still
needed. Staff expressed that part of the Development Review Staff Comments included that the
applicant needed to submit written responses to all staff comments.
Following this conversation staff was contacted by the applicant’s engineer and architect on the
project that they had been sent copies of the review documents and were working on making the
necessary changes. Updated copies of the site plans have been submitted and are included with
the packet. The architect also worked with the applicant in putting together a response to the
Development Review Staff Comments. In a brief review of these responses, staff still notes a
number of items that need to be further addressed. Further, the engineer is also working on
performing the necessary updates to the storm drainage plan. Some of the items that staff is still
working to verify from the response letter include:
 It is specified that less than an acre of land has been disturbed and so an NOI is not
required. According to very quick calculations, staff estimates that the minimum size of
the disturbance based upon the size of the ball fields is 160’ x 320’ which calculates to
1.18 acres. Based upon photos that staff has taken of the site, it would appear that an area




substantially larger than this has been disturbed and which would appear to be closer to
2-3 acres in size.
While the number of parking spaces has mostly been updated, one section of parking
spaces to the Southeast of the church still remains to be mis-numbered. This area is listed
as having 17 parking spaces and appears to have 18 spaces.
Staff would note that more specific details should still be provided in regards to the
improvements being made as part of the ballfields.

Staff suggests that this item be tabled as the applicant has not provided all of the information
necessary for the Planning Commission to make an informed decision. Some of the information
that has been submitted was received at such a late date that staff has not been able to perform a
full review and other items are still needed to be submitted. This includes an updated copy of the
drainage plan which will also need to be reviewed by the county’s engineer once submitted.

MIAMI COUNTY PLANNING DEPARTMENT
PUBLIC HEARING – Living Proof Church CUP
DATE:

January 2, 2018 – Planning Commission Meeting

TO:

Miami County Planning Commission

FROM:

Kenneth A. Cook, Planner

RE:

17005‐CUP: Living Proof Church
Consideration of a request to amend an existing conditional use permit
for a church facility with possible preschool use and athletic fields per
Sections 5‐2.02.24 and 14‐2.01.16; Sections 5‐2.02.12 and 14‐2.01.05;
and Section 5‐2.02.2 of the Miami County, Kansas Zoning Regulations.
The subject property of approximately 15.75 Acres is located in the
Southwest Quarter of Section 28, Township 17 South, Range 23 East,
and addressed as 32401 Harmony Road.

Applicant

Bo Gerken, Living Proof Church

Owner(s)

Living Proof Ministries

Current Zoning

CS – Country Side District
Conditional Use Permit for Living Proof Church: 13002‐CUP

Comp Plan

Rural Residential (10‐15 ac. density)
Area of Regional Significance (Short Term Development)

Acreage

Approximately 15.75 acres total
Existing 13002‐CUP: 9.47 acres

CAMA #

138‐28‐0‐00‐00‐004.00‐0

Updated Information since the November 7, 2017 Planning Commission meeting is
in red text.
Background
Living Proof Church received approval of a Conditional Use Permit for a church and
day care in 2013. The church is now requesting to amend their existing Conditional
Use Permit to allow for additional expansion of the Church and to also include the
possible operation of a preschool and athletic fields and underground pool. (1‐2‐18)
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Living Proof Church submitted updated information in which it is stated that they no
longer are pursuing a preschool and are also not pursuing the pool at this time. In
regards to the operation of a daycare at the facility condition #6 of the existing
Conditional Use Permit approval required state and county licensure for operation of
a daycare and Condition #7 required code review and Certificate of Occupancy before
opening of the daycare. To staff’s knowledge, the daycare has never been opened. (1‐
2‐18) While the original approval for a CUP included the possibility of the operation
of a daycare at the facility, no information has been provided for the daycare use as
part of the current narrative and none of the conditions approved as part of the
original CUP for such use have been met.
A Letter of Map Amendment (LOMA) was approved by FEMA for the property it 2004.
This LOMA removed portions of the property from the Special Flood Hazard Area
(SFHA).
September 5, 2007 – A residential building permit was issued by the City of Paola as
the property was located within the growth area. The owner of the property
regraded the property and the LOMA has been voided. The FIRMs adopted in 2014
currently show portions of this property in the SFHA. Only the walk‐out portion of
the basement was completed and by 2012 had been declared a dangerous structure.
Early 2013 – The Applicant met with staff to discuss having friends and family (less
than 50 people) meet on property for gatherings on Sunday Mornings. Quickly after
the County started to receive complaints that the gatherings had significantly more
than 50 people in attendance and the applicants were informed that they would need
to proceed through the Conditional Use Permit process for approval of a Church.
May 29, 2013 – The Miami County Board of County Commissioners approved
Resolution #R13‐05‐020, authorizing a Conditional Use Permit (13002‐CUP) for the
use of this property for the Living Proof Church & Day Care with conditions.
Condition #5 of this approval required the open foundation to be removed and/or
brought into code compliance prior to issuance of a certificate of occupancy.
September 9, 2013 – A Temporary Certificate of Occupancy (TCO) was issued to allow
the church to start operation. The church is still operating on a TCO as the
construction of the storage building is not complete. The applicant decided to raise
the floor of the basement to comply with Floodplain Regulations, and make the
structure a storage building.
January 28, 2015 – The Miami County Board of County Commissioners approved
Resolution #R15‐01‐004, to revise Condition #3 of Conditional Use Permit #13002‐
CUP to utilize the Commercial (C‐2) sign regulations for the church.
February 19, 2015 – A sign permit was issued for the installation of a wall sign on the
West wall of the structure.
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January 29, 2016 – A permit was approved for the construction of an addition on the
West side of the existing structure. The approved Site Plan for the CUP originally
showed a larger addition extending to the North. The applicants agreed to substitute
this addition for the addition shown to the North on the original CUP, with the
understanding that additional expansion would require approval of an amended CUP.
The permit is still considered active.
December 6, 2016 – A floodplain development permit was issued for completing the
storage building that was originally proposed as a dwelling. Elevation Certificates
were to be completed prior to pouring concrete and also after completion to insure
compliance with Floodplain Regulations. No elevation certificates have been
provided to show construction complied with the conditions of the permit and FEMA
regulations. (1‐2‐18) An Elevation Certificate was submitted on November 27, 2017.
This floodplain development permit is complete and has been closed.
December 19, 2016 – A building permit was issued for the construction of walls and a
roof over the existing foundation (storage building). The building permit included
the condition of an “as built Elevation Certificate” before the commencement of any
structural framing. No Elevation Certificates have been submitted. (1‐2‐18)
Elevation Certificate submitted on November 27, 2017. While the structure appears
to be near completion, only one inspection was requested during construction of the
structure for the floor slab. When this inspection occurred, the inspector noted that
rough‐in plumbing had been added that was not included as part of the approved
permit. The Plan Review comments included 14 different inspections that were
required, with seven of these required only if applicable. At this time the applicants
have submitted a request for a Final Inspection which cannot be completed until the
Elevation Certificate has been submitted/approved. (1‐2‐18) As the Floodplain
Development Permit is now closed, staff has been working with the applicant to
complete all requirements of this building permit. An inspection on the building is
scheduled for January 2, 2017.
The Site Plan approved as part of the CUP showed the original 4,500 square foot
building with a possible future addition extending to the north and also calling for a
“future building” at the location where the footing for the original house had been
started. A permit for the construction of the addition was approved in 2017. As part
of the request, the church proposed to move the addition from the North side of the
building to the West and also included finishing of the “future building” which is
shown on their current application as a storage building.
In 2016, Living Proof Church paid to have the County chip/seal Harmony Road from
West 327th Street to the Church. Recently, the church acquired the property South of
their existing facility and completed a boundary line adjustment to extend the parcel
approximately 390 feet to the South. Following approval of the boundary line
adjustment staff informed the applicant that a new Conditional Use Permit would be
required to expand their use onto this new property. The church has already started
expanding onto this new property with the construction of a playground, extension of
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parking lot and have also started significant dirt work for the construction of the
baseball fields that are proposed as part of the current request.
September 22, 2017 – The current application was submitted to amend the
previously approved CUP for the subject property in order to construct an addition to
the existing building, operation of a preschool and for the operation of sports‐related
facilities (ballfields and in‐ground pool).
September 27, 2017 – Staff sent a preliminary review letter to inform the applicant
that, after performing a cursory review, it had been determined the application was
considered to be incomplete due to not providing all of the information required from
Article 19 of the Zoning Regulations, the description of the proposed uses was
insufficient, and additional details needed to be provided.
September 27, 2017 – A request for comments was sent out to County Staff and other
affected entities in regards to the proposed CUP.
October 4, 2017 – An updated site plan was submitted that corrected a few of the
issues discussed in the preliminary review letter. The applicant did not provide
specific responses to the majority of items specified in the preliminary review letter
and the site plan is still incomplete.
October 27, 2017 – A copy of staff comments submitted by County Departments and
other entities was sent to the applicant. Due to numerous complaints received by the
Planning Department in regards to work occurring on the property, staff verified that
work beyond that approved by the previous CUP was occurring. Staff advised the
applicant on numerous occasions that work should not occur on any items until they
receive approval of a Conditional Use Permit and any other necessary
permits/approvals. Staff included additional instruction to the applicant that they
should cease and desist all of these activities until the necessary approvals are
granted.
November 7, 2017 – The Planning Commission held a public hearing for the current
request and tabled the request until the January 2, 2018 meeting to allow the
applicant to provide information needed for the Planning Commission to make a
recommendation on the request. (1‐2‐18)
December 6, 2017 – A new public hearing was published in the paper for January 2,
2017. Notices were also mailed to surrounding property owners.
Proposal
As stated in the applicant’s narrative, the church is requesting to amend their existing
CUP (13002‐CUP) that was approved for the operation of a church and daycare. The
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new proposal would include an expansion of the church facility to allow for a new
sanctuary, change the proposed use of a daycare to the possible operation of a
preschool and the use of a portion of the property for sports‐related facilities
(ballfields and in‐ground pool). (1‐2‐18) Two new narratives have been submitted
since the original public hearing. The first narrative, submitted on November 20,
2017 provided a brief description of the new sanctuary, the ballfields, and also
specified that the church was no longer pursuing a preschool and that they are also
not pursuing the pool at this time. After receiving this narrative, staff requested that
the applicant update the narrative to be more comprehensive, to discuss information
as to what was requested as part of the original Conditional Use and then to provide
information to show how they desire to amend what was previously approved. The
second narrative was submitted on November 28, 2017 and is divided into three
sections that address: 1) Church Sanctuary and functions; 2) Ball Fields; and, 3)
Storage Building and make up the uses which the church is proposing as part of their
amended conditional use permit. Staff would note that the end of the second
narrative specifies that, “all these numbers are guesses on traffic counts and people
counts and event counts.”
The applicant makes the statement that a “full set of site plans for the entire property
including all detailed asked for by county” has been submitted. This does not appear
to be accurate as some of the information that has been requested is still missing or
incomplete. Following are specific items that have not been completed or submitted
as requested by the Development Review Staff Comments that were sent to the
official contact e‐mail address provided on the application on October 27, 2017.
These comments were also included as part of the packet for the Planning
Commission meeting on November 7, 2017. In a conversation following the meeting
with Bo Gerken, he stated that he had never received this document and so was
unaware of the issues. Staff forwarded a copy of the original e‐mail to Mr. Gerken’s e‐
mail address (different address than provided in the application) on November 15,
2017:
1. Staff requested that written responses be submitted to all comments or that
they “acknowledge” what is being required.
2. While the site plans show a general outline of the location of the ballfields,
they do not include detailed information about the improvements that are
proposed or already constructed. The size of the fields specified on the plans
do not match the size of fields specified in either of the updated narratives.
3. Fencing over 6 feet in height require building permits and engineered designs.
This information will need to be submitted if the request is approved and/or
these items remain on the site.
4. While topographical information has been submitted, it appears to have been
created by the grading contractor. This information is typically created by an
engineer or surveyor and tied into known elevations and certified to its
accuracy.
5. A copy of the existing Notice of Intent (NOI) Permit from the State of Kansas
for existing dirt work occurring on the site
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6. The updated site plans that have been submitted do not show any landscaping.
A Landscape plan is required and should also include a schedule of all
landscaping material
7. Information about proposed signage has not been submitted.
8. The number of parking spaces shown on the plans do not match the numbers
included on the plan.
9. The location, height, direction and amount of illumination/type of all proposed
external light fixtures has not been shown. Further, all exterior lighting must
comply with condition #2 of the resolution approving the original Conditional
Use Permit which states that “Any illumination associated with parking or
outdoor activities shall be shielded so that the light source (bulb) is not visible
from, and so that it does not cast light upon, adjacent properties or rights‐of‐
way.” Following the November Planning Commission meeting, a proposed
lighting fixture diagram was submitted on 11‐27‐17 for review by staff.
Following a review of the proposed fixture staff sent an e‐mail response on
November 30, 2017 stating that the proposed fixture with the refractive lens
did not comply with the requirement but the second fixture included on the
same sheet that was described as the “Full Cutoff” model would appear to
comply as long as it was installed to direct the light down. Following this
response, staff was informed on December 6, 2017 by Gary Gerken that
modifications had been made to the lights and asked if these would comply.
Staff visited the site during the day and at night and it appears that a new lens
was installed on the lights. The new lens appears to dim the lights some but
does not comply with the requirement that the lights be shielded. The lights
still do not comply with the condition of the original approval. Following are
dated photos pictures of the lights.

October 13, 2017

December 11, 2017

10. A storm drainage plan has been submitted and been reviewed by an engineer
that Miami County contracts with (Pfefferkorn Engineering). The County’s
engineer has submitted comments for the drainage plan and has requested
additional information. Staff sent an e‐mail to both e‐mail addresses on
November 30, 2017 that included a number of comments but also a copy of the
review by the County’s engineer. Following these review comments being sent
to the applicant, the applicant contacted staff to voice concern that the
engineer’s comments included concern that the lagoon for the facility was
located in the Special Flood Hazard Area and that this had been previously
approved by the County. No further comments or updates have been received
for the storm water plan. On December 26, 2017, staff contacted the applicant
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to request that they provide some type of minimal update on the progress of
the storm drainage plan and was told that this was the first time they had
heard that more information was needed. On December 27, 2017, staff
received an e‐mail from the engineer on the project stating that they had just
been forwarded by the applicant a copy of the letter from Pfefferkorn
Engineering and that this was the first time they had seen this letter.
11. A note still needs to be added on the face of the plat stating that all public
buildings and facilities have been designed to comply with the provision of the
American with Disabilities Act Accessibility Guidelines (ADAAG) for buildings
and facilities.
Church ‐ The previous approval included that the church would hold services on
Sunday mornings and occasionally on Wednesday evenings. The applicants estimate
the seating capacity of the existing sanctuary as 300 and that the new sanctuary
would have a capacity of around 600. The existing sanctuary would become a new
kid’s space and the existing classrooms would remain. The proposed addition would
increase the size of the church from 7,350 square feet to 15,477 square feet.
(1‐2‐18) The updated narrative specifies that the original CUP was granted with the
anticipation of around 40 cars on Sundays, having Wednesday night services once in a
while and 3‐4 outdoor activities a year. A building expansion was also shown on the
Site Plan to the North of the original building. Rather than constructing the addition
to the North an addition to the West was constructed to double the size of the original
sanctuary. The original CUP also had the requirement that the church pay for dust
control on the road due to the increase in traffic. Rather than continuing to pay for
dust control, the church decided to pay the county $28,000 to have the road chip and
sealed.
The church has specified that they are currently averaging around 180‐200 cars on
Sundays and 5‐6 a day from staff at the church. They estimate that they currently
host 5‐10 outdoor activities a year, including kids camps, holiday celebrations or
special services. The church also hosts youth group on Wednesday nights starting at
6:30 PM and have around 40‐60 teens with estimated traffic of 25‐30 cars. Bible
studies also happen randomly throughout the year and average 10‐20 cars. The
church also specified that they used a decibel meter during a recent Sunday morning
service and during youth group and could not detect an increase in the sound reading
with an estimated 35‐50 decibel reading that they associated with traffic on the
highway.
The updated narrative specifies the seating capacity of the new sanctuary at 650 seats
and that the existing facility would be turned into their kid’s facility with updated
security and safety precautions. They have estimated that if the facility is filled on
Sundays that traffic would be around 350‐400 cars. They further anticipate that they
would have 15 outdoor events a year. If the church would grow to the capacity of the
new sanctuary they would anticipate that the size of the youth group and traffic
doubling including 80‐100 teenagers and 50‐60 cars when the youth group meets.
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Signs ‐ The applicant would also like to replace the existing banner material sign with
a proposed backlit halo led sign on the new addition and a second sign on the existing
building. Signage associated with CUPs is approved by the Planning Commission.
Construction details have not been provided for the proposed signs. Any signs
constructed will need to comply with the requirements as approved by Resolution
R15‐01‐004 allowing for signs on the property to comply with the Commercial C‐2
zoning district. More specifically, the C‐2 District sign regulations allow each business
establishment to have three non‐illuminated, directly illuminated, indirectly
illuminated, or internally illuminated wall signs, not more than one on a façade that
faces or fronts onto a public right‐of‐way. Each sign is limited to a maximum of 10%
of the total surface area of the façade upon which it is placed. In lieu of one of the wall
signs, one monument sign of any illumination listed above shall be permitted and
shall not exceed five feet in height above average grade, and the sign face shall not
exceed fifty square feet in area per face.
(1‐2‐18) The church originally installed a banner sign on the side of the building and
when a sign permit was submitted after it was placed on the structure, it was
determined to be larger than permitted. The sign was then replaced with a sign that
was 8 inches smaller to comply with the sign code.
No additional information on proposed signage has been submitted for review. The
first narrative submitted as part of the request to amend the CUP included a brief
description of two wall signs that were proposed but did not provide any details or
exact locations proposed.
School – Although permits have never been submitted to start the operation of a
daycare, the previous request included a possible day care with twenty‐four (24)
children and two (2) full‐time employees. Hours of operation were estimated as 7:00
a.m. to 6:00 p.m. and anticipated a total of twenty (20) cars per day. The new
application proposes allowing a preschool instead of a daycare and that the three
classrooms on the South end of the existing building would be used. It does not
appear that the applicant has received the necessary state approvals for the operation
of a day care or preschool and no additional information has been provided for the
number of children or employees or the anticipated hours of operation. Starting the
use of a preschool at this facility will require state approvals, including Fire Marshall,
and application for a change of occupancy through the Miami County Codes
Department.
(1‐2‐18) The original CUP approved for the church included a proposal for the
operation of a daycare and included conditions that must be met in order for this use
to occur. The conditions for the operation of the daycare have not been complied
with and staff understands that the use of a daycare has not occurred at the facility.
As part of the amended CUP, the church proposed operating a small school as part of
their facility. According to the first updated narrative (submitted 11‐20‐17), they
have requested to drop the request for a preschool use in the building. The second
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updated narrative (submitted 11‐28‐17) does not contain any references to the
preschool or to the previously approved daycare and both are considered withdrawn
from the application.
Sports Related Activities ‐ The previous request did not include any outside
activities other than to specify that outdoor events would be limited to three (3) or
four (4) times per year. The current request proposes the use of the new property to
the South for ballfields, a playground (already installed) and the possible
construction of a pool. The applicant has not provided any details or possible
location for a pool. The applicant has significantly regraded the property and
installed improvements for the two ball fields located on the Southern portion of the
property even though this use has not been approved as part of their Conditional Use
Permit. They have specified hours of operation as 4:00‐8:00 p.m. on weeknights and
9:00 a.m. to 7:00 p.m. on Saturdays for the ballfields. The narrative specifies that they
“are currently not planning on putting lights up on the fields.” No additional
information has been provided for how often they anticipate using the ballfields, if
they anticipate opening them up for teams to use for practice or if they plan on having
games or tournaments on the property. The site plan and narrative do not provide
any additional detail in regards to the improvements proposed as part of the
ballfields such as if bleachers, fencing/backstops or other structures are proposed to
be included or if there are additional uses of the facilities anticipated.
(1‐2‐18) The current site plan shows two ballfields and specifies that they are 160
feet and 180 feet in size. The narrative submitted on November 20, 2017 specifies
that they ballfields will be 185‐200 feet in size and the narrative submitted November
28, 2017 specifies that the fields measure approximately 190 feet at the sides and 220
feet in the middle. The information submitted on the site plan appears to be general
in nature showing the typical outline of a ballfield and does not include information
about the specific improvements that are proposed. The narrative describes the
improvements as “netted backstops and metal frame dugouts with chain link fencing
for fields.” It is also specified that concessions would be provided by the kids and
youth program but no information is provided in regards to where this will occur or if
any structures or other improvements will be included as part of this operation. They
would like to use the fields for local camps probably 3 times per year, each for 2‐3 day
periods during daytime hours. It is also anticipated that the fields would be used 2‐3
nights a week for practices and estimate 15‐25 cars. No information is provided as to
whether the traffic estimation is based upon per day or per practice. They also
anticipate that on weekends, the fields will primarily be used on Saturdays starting at
9 AM to around 6 or 6:30 PM with approximately 120 cars throughout the day. The
narrative also expresses the applicants intent to make the fields available for Miola
sports to use the outfields for flag football on Saturdays in the fall.
Storage Building – (1‐2‐18) The applicant has specified that the building that is
being constructed on the foundation that was previously constructed for a house, and
located to the Northeast of the church building will only be used for storage purposes
at this time. They have further specified that if in the future they decide to start any
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other use of this structure, that they will approach the county at that time. Final
inspections are scheduled for January 3, 2018.
A LOMA was previously approved by FEMA which removed portions of the subject
property from the Special Flood Hazard Area (SFHA), including the area surrounding
the location that the foundation would be placed. This LOMA was voided due to
grading that occurred. The Elevation Certificate submitted as part of the Floodplain
Development Permit shows the lowest floor is exactly one‐foot above BFE. The
applicant is currently working with the codes department to perform all necessary
inspections and fix any deficiencies. A new LOMA application has also been
submitted to FEMA and the applicant is awaiting a new determination.
Access
 US 169 Hwy to 327th Street Exit – East approximately ¼ mile to Harmony
Road, North approximately 2,000 feet from 327th Street Entrance.
 Harmony Road is a local road with a chip/seal surface.
Notifications
 Notice of the hearing for November 7, 2017 was published in the county
newspaper and mailed to 12 surrounding property owners located within
1000 feet of the proposal. In addition a sign was posted in front of the
property. Notice of the proposal and request for comments were sent to
affected agencies/utilities in addition to the City of Paola since this proposal
abuts the city limits.
 Within 14 days of the close of the original public hearing a valid protest
petition was filed by property owners within the 1000 feet notification area
signing. According to State Statutes, if more than 20% of property owners
within 1000 feet of the proposed request file valid protest petitions, the
resolution adopting the request shall not be passed except by at least a ¾ vote
of all of the members of the governing body. In this case, as the Public Hearing
was closed at the November 7, 2017 Planning Commission meeting, a protest
petition was required to be submitted within 14 days of this date. With the
close of the public hearing, the Planning Commission instructed staff to
publish for a new public hearing to allow further consideration of the request
at the January 2, 2018 meeting.
 Notice of the hearing for January 2, 2018 was again published in the county
newspaper and mailed to 12 surrounding property owners located within
1000 feet of the proposal. In addition a sign was posted in front of the
property.
 Comments from agencies are attached. Staff has also received numerous
phone calls in regards to the request from surrounding property owners and
comments that have been made in writing are attached.
Discussion
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The Planning Commission needs to consider all comments at the public hearing, and
then consider, but not limit its consideration, to the following Golden Criteria in
making findings to approve or deny the requested conditional use permit.
1. Character of the neighborhood.
The character of the neighborhood is agricultural and low‐density residential.
Also, U.S. 169 Highway borders the northwest corner of the property.
2. The zoning and uses of property nearby.
The surrounding zoning is Countryside (CS) on all adjacent properties. Uses
include low‐density agricultural and residential uses. U.S. 169 Highway runs along
the northwest side of the property.
3. The suitability of the subject property to its present use.
The property is considered well‐suited to the present use. There are four (4)
residences along Harmony Road between the subject site and 327th Street that
will experience an increase in the amount of traffic, but the roads have been
determined by the Road and Bridge Department to be capable of handling the
increase. With the exception of the roughly two thousand (2,000) feet of Harmony
Road which has recently been chip and sealed, traffic traveling to and from the
subject property will use paved roads (327th Street) and have almost immediate
access to U.S. 169 Highway.
4. The extent to which removal of the present zoning will detrimentally affect
nearby property.
The requested conditional use permit does not remove the present zoning. It is
not believed that approval of the conditional use permit request for a church
expansion, as conditioned, will detrimentally affect nearby property. There is
concern that the approval of the sports related activities (ballfields) and the
proposed increase in outdoor events could have a more significant impact on
nearby property due to increased traffic, noise, and further change the character
of the neighborhood. The proposal approved as part of the original conditional
use permit anticipated that traffic would be around 40 cars on Sundays,
Wednesday night services would occur once in a while, two full time employees
and had considered the operation of a daycare facility that would include 20 cars
per day. It was also specified that outdoor uses would be limited to 3 to 4 times
per year. According to information provided on November 28, 2017, they are
already holding 5‐10 outdoor activities a year, which is beyond what had been
approved and presented in the original CUP. It is also specified that the church
currently has 180‐200 cars on Sundays, 25‐30 cars for youth group on
Wednesday, 5‐6 cars a day for staff and 10‐20 when Bible studies are held. The
church has anticipated that the volume of traffic could increase to 350‐400 on
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Sundays if they were to grow to capacity and include 50‐60 cars for youth group
on Wednesdays.
In addition to the existing increase in traffic from what was originally anticipated
to what is occurring today and the possibility of further increases with the
proposed expansion of the church, the applicants also request to add additional
uses (ballfields) to the property which would increase the volume of traffic
further and expand the number of days that this traffic would occur. This
additional use will also create a substantial increase in the number of outdoor
activities occurring on the site from the currently approved 3 to 4 per year to four
or more per week when the fields are in operation. Of further concern is that the
applicants have specified that “these numbers are guesses on traffic counts and
people counts and event counts” and that “asking us to put numbers on something
is truly against what we do.” The placement of conditions and restrictions on the
operation is part of what the Conditional Use Permit process is for.
The applicant’s proposal for the operation and expansion of a church and the
request to have athletic facilities as part of their facility are not listed as permitted
uses in the Countryside District and may only be considered as Conditional Uses.
In regards to Conditional Uses, Section 14‐1.01 of the Miami County Zoning
Regulations specify that “recognizing that certain uses may be desirable when
located in the community, and that these uses may be incompatible under general
conditions, but compatible under specific conditions with other uses permitted in a
district, certain conditional uses, when found to be in the interest of the public
health, safety, morals, and general welfare of the community, may be permitted by
conditional use permit, except as otherwise specified.” In this case the applicant’s
original proposal stated that they desired to use a property at the end of a rural,
dead‐end road for a small church and that the impact on the neighbors would be
limited to 40 cars on Sunday, Wednesday night service once in a while, outdoor
use would be minimal except for special events, and that these special events
would occur 3 to 4 times per year. At the time of the original approval, it was
determined that the proposed, as presented by the applicant, met the above
requirement if certain conditions were complied with. Following approval of the
original request, the applicants have substantially expanded beyond the
description they presented and which was the basis of the approval granted by
the Board of County Commissioners and which it was determined that conditions
needed to be placed on this use so that it might be compatible with the
surrounding uses. As part of the current request, the applicants are asking for
consideration of a substantial expansion in the size of the church. The applicant is
also proposing additional uses to the property which will create additional
impacts to the area. It would appear that the complete approval of the request, as
submitted by the applicant, would detrimentally affect surrounding property
owners due to noise, traffic and changing the character of the neighborhood.
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5. The length of time the subject property has remained vacant.
The subject property is not vacant and includes the existing use of a church.
6. The relative gain to the public health, safety, and welfare by the possible
diminution of value of the developers / applicants property as compared to
the hardship imposed upon the developer / applicant if the request is
denied.
The proposed request contains a number of areas that could have negative
impacts on adjacent property owners. First, increasing the seating capacity of the
sanctuary has the ability to increase the quantity of traffic going to the church.
While Harmony Road is considered to be a local road, it has recently been
upgraded to a chip/seal surface and connects to 327th Street, which is a paved
road and is located directly to the East of the interchange onto Hwy 169. It
appears that Harmony Road is capable of handling the increase in traffic and its
close vicinity to a paved road and Hwy 169 provide good access to the site. While
it appears that the road has the ability to handle the increased traffic, the Planning
Department has received complaints that parking for the use overflows off of the
site and people are parking on the public ROW. Section 17‐1.01 specifies that
parking spaces are required to be “located entirely on private property with no
portion except the necessary drives extending into any street or other public
way.”
Further, the International Fire Code, as adopted by Miami County requires that all
fire apparatus access roads shall not be obstructed in any manner, including the
parking of vehicles with the minimum width being 20 feet. The Fire Code Official
may also require approved signs or other approved notices to be provided for fire
apparatus access roads to identify such roads and prohibit the obstruction
thereof. Based upon comments by the Road and Bridge Department, Harmony
Road has an average width of between 21 and 22 feet. The parking of vehicles
along this road can create an obstruction to emergency services especially as the
road dead ends adjacent to the site and no second points of access to the site is
available. This is further amplified as the applicant’s current use includes their
requested modifications/exceptions to the fire code in order to not be required to
install sprinklers through the use of enhanced warning and other design elements.
City of Paola Fire Chief Martin has expressed his concern as a responder to this
occupancy that it would be “a mistake to allow the construction of any Assembly
occupancy without proper water supply and the required sprinklers.” The
Applicant should be required to provide public road signage for the County to
install along Harmony Rd to inform the public that no parking is allowed.
The applicant is also proposing to add a number of outside recreational uses to
the property including the construction of ballfields and a possible in‐ground
swimming pool (1‐2‐18: the applicants have withdrawn the request for the pool).
No information has been provided in regards to the proposed in‐ground
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swimming pool. The outside uses have the ability to create additional increases in
traffic and noise in an area that is primarily residential. As part of the original
Conditional Use Permit, the applicants specified that that Special Events for
outdoor use would probably happen 3‐4 times per year. (1‐2‐18) The applicant
specifies in the updated narrative that they have already expanded outside events
to 5‐10 per year, which is beyond what was proposed and approved as part of the
CUP and suggest that this will further increase to 15 events a year. These events
would appear to be separate from the outside recreational uses being proposed
and which could occur 4 or more days a week during certain portions of the year.
As part of the ballfields, the applicant has specified that they are “eventually going
to put up two back stops on the far south side of the property” and that they “are
currently not planning on putting lights up on the fields.” At this point in time, the
applicants have performed significant grading on the fields and have starting
installing backstops, bleachers, and fencing. If lights are placed on the ballfields,
additional negative impacts of light being cast onto adjacent residential properties
and possibly the highway could occur. Lighting could also allow for the facility to
be open later in the evening creating additional conflict with adjacent residential
uses. Based upon comments that have been received from nearby property
owners, it has come to the attention of the Planning Department that the
applicant’s plans for the ballfields are more extensive than have been described in
their application. According to the website www.forgeathletic.org, the applicants
are preparing to start the operation of sports leagues on the property starting in
the spring of 2018 for Baseball and Football in the fall. The website also specifies
that the use will include a snack bar and the installation of signage advertising
sponsors visible from Highway 169. (1‐2‐18)The updated narrative specifies that
they would anticipate the fields being used 2‐3 nights a week for practices, 3 times
a year for multi‐day camps and Saturdays for games. They also plan to offer the
use of the outfields for flag football games on Saturdays in the fall to Miola. These
proposals add significantly to the outdoor activities that are proposed for the site
as the original proposal specified 3‐4 activities per year and this proposal would
include 3‐4 or more per week in addition to other activities.
Upon review of the information that has been submitted by the applicant and
based upon the information located on the Forge Athletics’ website staff has
determined that additional information is still needed to fully determine the
impacts of the proposed changes to the neighboring properties. It currently
appears that the applicants request to construct an addition to the existing church
facility may propose a greater hardship on the applicant as compared to the gain
to the public health, safety and welfare if the request were denied. It is also
possible that the denial of the proposal for operation of a preschool may provide
little gain to the public health, safety and welfare of adjacent properties as
compared to hardship imposed upon the applicant if said operation is limited in
nature and complies with all minimum development standards and receives all
other necessary approvals (Applicant has withdrawn the daycare operation). It
would appear that the proposed operation of the sports related facilities
(swimming pool (swimming pool withdrawn) and ballfields) could create a
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substantial negative impact to the public health, safety and welfare of adjacent
property owners due to the increases in noise and traffic as compared to the
hardship caused by denial of the request.
7. Whether the proposed conditional use permit would be consistent with the
intent and purpose of the Zoning Regulations.
The Zoning Regulations specify that the intent of the Countryside (CS) District “is
primarily intended to provide for the development of a rural residential lifestyle with
adequate open space that may include equestrian use, but also encourages the
clustering of dwellings through conservation subdivisions by allow an increase in
density. This district is also intended to provide for agricultural uses on the larger
parcels, and encourage the preservation of agricultural lands by allowing
agricultural preservation subdivisions.” The Countryside (CS) district allows other
types of uses to occur within it including churches, preschools and sports related
activities with the approval of a CUP and consideration if these uses can be
operated in a manner or with certain conditions that will mitigate possible
negative impacts to adjacent properties. Staff’s evaluation is that it would appear
that the expansion of the church building, including a preschool (withdrawn) if
similar size previously approved for a daycare, could occur and be consistent with
the intent and purpose of the Zoning Regulations if the property is developed in
accordance with conditions. However, it would appear that the proposal for
outside athletic facilities is not consistent with the intent and purpose of the
Zoning Regulations in that it does not advance the intent of the Countryside
District to “provide for the development of a rural residential lifestyle,” and is
actually in conflict with this purpose due to the additional traffic and noise that
would be created.
Following are items of concern for the current proposal. The Site plan currently
shows the location of the propane tank being moved into an area shown as being
located within the Special Flood Hazard Area (Propane tank is now shown outside
of the SFHA). The existing site plan submitted does not show the Special Flood
Hazard Areas or existing/proposed contours on the Southern portion of the site.
While not part of the information provided with the application, the website
created as part of the outside athletic use (Forge Athletics) requests businesses
interested in having sign sponsorships to contact them. The website specifies that
“your company name will be printed on a sign and hung on our outfield fence that
is extremely visible from 169 Highway.” These signs would be considered Off‐
Premises Outdoor Billboard Signs and are not permitted to be placed in the
Countryside District.
While the narrative provided with the application (submitted on September 22,
2017) specified that they “are eventually going to put up two back stops on the far
south side of property” according to a post on the Forge Athletics Facebook page,
construction of the backstops were scheduled to start on August 22, 2017 and
substantial dirt work and work on the backstops are shown to have already
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occurred on a post on September 16, 2017. The narrative submitted on
November 28, 2017 provides additional information for what is being submitted,
especially in regards to those portions that are being proposed outside, and the
volume of traffic that might be anticipated. First, the currently approved CUP
includes that special events for outdoor use would probably happen 3‐4 times per
year. This narrative also specified that “outdoor use will be minimal except for
special events”. The new narrative specifies that the church has already increased
the number of outside events to 5‐10 per year and that they anticipate the number
of outdoor events increasing to 15 a year. In addition, they are also suggesting
that during baseball season the fields would probably be used 2‐3 times per week
for practices with games occurring on Saturdays. Further, the application also
specifies that they plan to make the fields available for Miola sports to use for flag
football on Saturdays in the fall. It is not mentioned if they also plan to make the
fields available for practices for flag football during the week. This means that the
proposal could increase the number of outside events to 4 or more times per
week during baseball season and possibly also for football season. These
proposed changes would also increase the volume of traffic and the days on which
this traffic would be anticipated to occur from what was originally approved of 40
cars on Sundays and Wednesday night services once in a while to more intense
traffic on weekends and additional traffic on most other days of the week. This is
a substantial change from the original CUP
The proposed operation of a preschool (Withdrawn) must also comply with
additional requirements as Specified in Section 14‐2.01.5 for preschool nurseries,
day‐care centers or daycare homes as well as additional requirements from the
Kansas State Fire Marshal and Kansas Department of Health and Environment.
Following are the minimum development standards for the operation of a
preschool as described in Section 14‐2.01.5:
A. The Applicant shall submit, as a part of the application, the plans for the
proposed facility, giving the type of services to be rendered, the
maximum number of children allowed at a facility, the number of staff
to be employed, the hours of operation, and any other information that
will help in determining the extend of services to be provided.
B. A letter from the Miami County Community Health Department
Director shall be submitted by the applicant, giving the current status
of the applicant’s state license to operate the proposed facility and
listing all requirements yet to be met in order for the proposed facility
to be granted authorization to begin its operation.
C. The following requirement shall be provided and sufficient information
provided to assure their being met:
(1) Off‐street parking at a rate of one (1) space per employee plus two
(2) additional spaces for guests.
(2) Adequate potable water supply for both domestic and fire
protection service.
D. A site plan shall be submitted showing the lot, location of all buildings,
location of play‐ground facilities, location of all off‐street parking,
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location of all utility lines serving the facility, location of septic system if
necessary, and any other information that may be relevant.
While some of the above information is shown on the site plan, the only
information that has currently been submitted describing this portion of the
proposed use is that they “have discussed getting the 3 classrooms on the south
end of the building approved to be used for Pre School use maybe in the future.
We have no interest in a full daycare but a part time pre‐school is possible.”
Additional information needs to be submitted prior to approval of this use or if
the applicant is not ready to start this use at this time, then a separate Conditional
Use Permit application should be submitted prior to starting this use.
Further, the applicant has not complied with the conditions of the original CUP
(13002‐CUP) that was approved in 2013. This includes that the open foundation
was to be removed and/or brought into compliance prior to issuance of a
certificate of occupancy (1‐2‐18) An Elevation Certificate has been provided and
the applicant is working with the Code Department on completing the necessary
inspections and fixing any deficiencies. The County has been very flexible as we
have worked with the applicants on complying with this in that we have issued a
Temporary Certificate of Occupancy while we are waiting for them to finish. The
use is also in violation of the first condition of the CUP that required “the
operation of the church and daycare shall adhere to Exhibit A (the applicant’s
narrative, and the submitted site plan.” The applicant has expanded the existing
use beyond the area approved as part of this CUP and have also initiated
construction of different facilities for which the uses were not part of the
approved uses.
Staff would suggest insufficient information has been provided by the applicant
for all portions of this request and that additional detail needs to be provided for
the improvements that are being proposed especially in regards to detailed
descriptions of the uses, the specific improvements proposed and the relation of
floodplain with the ballfields. Staff would also suggest that the proposed amended
Conditional Use Permit should not be granted until the conditions of the existing
CUP are fully complied with. All construction and development activities should
also cease until all necessary approvals are granted. (1‐2‐18) Staff is still waiting
on updated information to be submitted as originally requested in the
Development Review Staff Comments dated 10‐27‐2017. Following is a brief list
of some of the information that has not been provided, needs to be updated or
corrected. A current list can be found above in the Proposal section of this report.
Additional comments can be anticipated in the future as the applicant submits the
information that has been requested.
 Staff requested that written responses to comments be provided including
that “for comments that are simply a ‘heads‐up’ regarding future
requirements, or to bring something to your attention, a simple
‘acknowledged’ will suffice.” This was requested to make sure that all
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items were addressed and to allow the applicant to explain how they were
addressed. No responses have been provided to date.
The applicants have provided a stormwater analysis following the last
Planning Commission meeting that the county sent out for review by an
engineering firm that the county works with. The current review includes
22 comments that need to be addressed with the recommendation that
”Waiver of detention should not be granted until the comments have been
addressed and the analysis further validates the quantified runoff impact of
development. Computational assumptions made in the analysis are not
explicit and have been found to depart from land use assumptions made in
the APWA Standard Specifications and Design Criteria, Division V, Section
5600 Storm Drainage Systems and Facilities.” No update has been provided
to date.
The Planning Commission brought up a concern that the existing lighting
on the property was in violation of the original CUP. Staff visited the site
and verified that the lighting did not comply with the conditions of the
existing CUP. The applicant has specified they’ve made changes to the
lighting, but it would appear to still be in violation of the CUP. What has
changed is not clear and staff’s recommendation was disregarded. Staff
requested a detailed summary of what was changed to bring the lights into
compliance
No details for proposed signage have been submitted.
Very minimal details have been provided for the improvements being
proposed as part of the ballfields and the details have been inconsistent
between each of the narratives and the site plan submitted.

8. The recommendations of the County’s permanent or professional staff.
Staff would suggest that discussion of the proposed CUP should be considered
separately based upon the different uses that are proposed. This includes three
different types of uses that have currently been proposed and include the Church,
Preschool and Outside Athletic Facilities (swimming pool & ballfields). (1‐2‐18)
The applicant has withdrawn the portions of its application dealing with the
preschool and pool. The applicant has also not proceeded forward with any of
the conditions placed upon the original CUP for the operation of a daycare facility
and does not describe this use as a portion of what is currently being proposed
which is also, therefore, being considered as withdrawn. Before considering each
of these different uses, staff would state that additional information needs to be
submitted describing what is being proposed in regards to the uses being
proposed and the improvements desired for the site. Staff would suggest that the
Planning Commission consider tabling the request and require the applicant
submit more detailed information describing the specifics of what is being
requested and how the site is proposed to be developed. All activities not
approved as part of the currently effective CUP should stop and no additional
construction or development should occur in violation of the conditions on which
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were approved. Following are staff’s recommendations based upon the currently
submitted information. Staff would state that insufficient information has still
been provided as part of this application as the applicant has failed to provide the
information requested. Where the applicant has discussed items with staff, such
as with lighting, they have presented one option only to switch to a different
option without any further discussions. The applicant’s original narrative
submitted as part of this request to amend their existing CUP was substantially
lacking in that they only presented a desire to have an area that would be used for
ballfields and contained no information in regards to the extent of uses that they
were proposing. Further, while they had already started construction of the
backstops, they expressed as part of their application that this might be something
that happens in the future. At numerous points in this process, staff has stated
that no work should commence or continue and that the use should not be
expanded onto the additional property acquired until the applicants receive
approval of their Conditional Use Permit. This includes the day that the applicant
submitted their application. In each case, the applicant has continued moving
forward with making improvements to the site and expanding their use beyond
what they originally proposed to the Planning Commission as to their extent of
use and as approved in their original CUP. The County has strived to be as flexible
as possible in working with the applicant, including approving a Temporary
Certificate of Occupancy to allow the use to begin while the applicant worked on
complying with Conditions of the original CUP. It is now over 4 years after the
existing CUP was approved and the applicant is just now nearing completion of
bringing the property into compliance with the required conditions in order for
the County to be able to issue a Certificate of Occupancy for the operation of this
facility. The current significant issue being that the approval of the original CUP
was conditioned that the operation shall adhere to the applicant’s narrative and
the submitted site plan. At this time, the applicant has made substantial
improvements to their site and expanded their use in violation of their CUP. The
current application before the Planning Commission includes items that, if
approved, would allow for the subject property to be brought back into
compliance. Staff cannot make a recommendation of approval of any portion of
this request at this time and must suggest that the Public Hearing being continued
to a future Planning Commission meeting. Staff suggests that all conditions of the
original CUP as approved by Resolution R13‐05‐020 must be met prior to the
Planning Commission considering approval of the amended and expanded CUP.
This would eliminate those conditions involving the proposed day care as this
operation has never been started and is not proposed as part of the amended CUP.
While the request to expand the existing church facility has the ability to create
some negative impacts on the adjacent properties, especially in regards to
additional traffic that can be anticipated, it is not expected to have an
unacceptable detrimental effect on surrounding properties as long as it is
operated in compliance with conditions, such as parking not being permitted on
the Public Road. The recent improvement to Harmony road to a chip seal surface
helps to mitigate some of this concern with additional traffic although staff has
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received complaints about the quantity and speed of traffic. Based upon
comments from the Road and Bridge Department traffic counts performed on
October 29, 2017 included an A.M. Peak at 9:15 with 102 vehicles between 9:00
and 10:00. A P.M. Peak occurred at 12:15 PM and included 134 vehicles between
12:00 and 1:00. The speed of the vehicles was also generally less than 35 MPH. It
was stated that the data confirmed the finding that the road is capable of
accommodating the revised CUP. The Road and Bridge Department also mentions
that any future improvements that trigger an update of the CUP and adds to the
traffic counts, a Traffic Impact Study will be required. Any increase in the amount
of traffic that significantly deviates from the applicant’s narrative may result in a
review of the CUP and a possible new requirement for additional improvements
to the roadway. The applicant should be required to provide signage for the
County to install along Harmony Rd to inform the public that no parking is
allowed in the public ROW.
(1‐2‐18) The preschool use has been withdrawn and the daycare use is no longer
included in the applicant’s narrative for the site and is also considered withdrawn.
The currently approved CUP provides an allowance for the operation of a daycare
facility based upon compliance with current conditions and as specified in the
applicant narrative. As part of the current request, the applicant has expressed a
desire to operate a preschool in the facility and has stated that they have no
interest in a full daycare. Staff would recommend that the proposed request
would also not create unacceptable detrimental effect on surrounding properties
if the use is similar to the intensity proposed as the previous daycare. Such use
would need to comply with the minimum development standards for preschools
and also received necessary approvals of the State Fire Marshal and KDHE. As the
applicants have provided very limited description of this proposed use and have
also specified that this would only occur “maybe in the future”, staff would suggest
that such use should not be approved at this time and that a future CUP could be
applied for when they are ready to start the operation and have more detailed
information in regards to the use. If the applicants would like to move forward
with this portion of the request at this time, additional information would need to
be submitted.
(1‐2‐18) The request for a swimming pool has been removed. The sports related
activities have a possibility of creating additional impact through increased traffic
and noise as the activities will occur outside. Staff would suggest that additional
restrictions may be needed for the outside uses to try and reduce the impacts that
might occur with their operation. The use of the property for outdoors sports
related activities (ballfields & swimming pool) should be restricted to only
daylight hours. The use of the facilities for organized games and/or tournaments
should be not be allowed or should be limited and the facility should not be
permitted to be lighted. As no information has been provided on the site plan for
the possible location of a pool or the specifics of what is being proposed, staff
recommends that the development of a pool should require an amended
Conditional Use Permit prior to being constructed. As has been mentioned in this
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report, the only information provided in regards to the operation of the ball fields
included that they “are eventually going to put up two backstops on the far south
side of property. We are currently not planning on putting lights up on the fields.”
Based upon information that staff has received after reviewing the
www.forgeathlietic.org website, it appears that their intent for this use is far more
extensive than what has been presented in the application or described to staff.
These activities could cause a significant increase in traffic that may require
further improvements to the road and also have the ability to cause additional
impacts on the neighboring properties through increased noise. The existing
sanitation facilities will also need to be studied to determine if the increase
demand can be accommodated with the existing facilities or if expanded or new
facilities will be needed. Additional study may also be needed due to the
properties location at the end of a dead‐end chip sealed road to provide the
necessary access needed in case of emergencies and due to volume of traffic.
(1‐2‐18) Preschool request has been withdrawn. The proposal to expand the
existing church facility, and the operation of a preschool similar in size previously
approved for a daycare appear to comply with the Comprehensive Plan, and the
submitted site plan adheres to the zoning regulations. The proposed addition of
outside athletic facilities does not appear to be consistent with the Comprehensive
Plan or Zoning Regulations and have a negative impact on the public health, safety
and welfare of the adjacent properties due to increased noise and traffic and the
location of the property at the end of a dead end road. Staff recommends the
request for recreational facilities be tabled in order for the applicant to provide
additional information for consideration by the Planning Commission.
9. The conformance of the requested conditional use permit to the adopted
Miami County Comprehensive Plan.
The Comprehensive Plan (Plan) designates this site “Rural Residential”. The Rural
Residential designation harmonizes with the existing Countryside (CS) zoning.
Churches, preschools and outside athletic facilities can be considered compatible
with uses in the CS district with the approval of a conditional use permit. The
primary uses in the Rural Residential category include agriculture and low density
(10‐15 acre) residential development. Other uses such as churches, preschools
and outside athletic facilities are considered secondary uses and are to be limited
to areas where adequate road infrastructure is provided and where the proposed
use will not conflict with the primary uses of this category.
Additionally, the Future Land Use Map of the Plan identifies the nearby
intersection of U.S. 169 Highway and 327th Street as an Area of Regional
Significance with short‐term development potential. There are developable large
parcels in this location, including a thirty‐five (35) acre parcel immediately west
of the subject property across Harmony Road. An objective listed for Areas of
Regional Significance include that a compatible transition should be provided
between commercial, business and industrial areas to less intensive uses. The
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Comprehensive Plan also specifies that these locations may lack important
infrastructure, such as sewer and water for firefighting purposes and further that
these areas will remain dormant until such services are provided to these areas
and that these sites are dependent on the development community for the
extension of these facilities.
The proposal of the expansion of the church and preschool would not appear to be
in conflict with the Comprehensive Plan while the proposed use of the property
for outside athletic facilities would appear create conflict with the surrounding
residential uses.
10. Such additional matters as may apply in individual circumstances.
Although staff applauds the success of the church, staff has grave concerns about
expanding this project due to the history of past and ongoing difficulties with
compliance. Staff strongly encourages the Planning Commission to table this
request to a specific date to allow ALL necessary information to be submitted so a
decision can be made upon the totality of the applicant’s plans and allow the
county and other interested parties to see the full scope of the activities being
proposed. (1‐2‐18) Staff recommends this item be tabled as the applicant has not
provided all of the information necessary for the Planning Commission to make an
informed decision.
Recommendation
Staff recommends that the Planning Commission table application 17005‐CUP to a
specific date (December 5, 2017 or January 2, 2018) (February 6, 2018 or future
meeting of the Planning Commission that provides the applicant time to provide
requested information) requesting a conditional use for a church, preschool and
sports related activities, and request that the applicant provide additional details in
regards to their request as specified in this Staff Report and attached Development
Review Staff Comments (dated October 27, 2017). As a reminder, Section 22‐9.01
specifies that when an application has been denied by the Board of County
Commissioners, such application, or one substantially similar, shall not be considered
sooner than one (1) year after the previous denial. Based upon this section, if this
request or a portion of this request is denied, the applicant will not be allowed to
submit a similar application for a year. The applicant could request to withdraw
portions of their request which would allow for them to reapply with separate
applications. If the Planning Commission decides to move forward with making a
recommendation of approval, staff suggests the following findings and conditions.
Approval of the preschool or sports related facilities would require the Planning
Commission to consider making additional findings for approval and also
consideration of additional conditions that may be needed to mitigate the impact of
these uses. Staff would suggest that if the Planning Commission would decide to
approve the request without the ballfields, a discussion will need to occur as to what
the applicant will be required to do to the ballfield improvements that have already
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been made to the site and if certain improvements will need to be removed. Further,
the Planning Commission may also need to have discussion of limitations, such as on
the number of times per week or hours allowed, for facilities that remain. Staff does
not believe that the Planning Commission has adequate information to make a valid
decision with adequate conditions to mitigate impacts.
Findings for Approval
1. The proposed conditional use permit for the expansion of the church, as
described in the applicant’s narrative and shown on the site plan, adheres to
Miami County Zoning Regulations and the Comprehensive Plan not including
the use of a preschool or the use of sports related facilities (swimming pool
and ballfields).
Recommended Conditions
1. The operation of the church (with playground) shall adhere to Exhibit A (the
applicant’s narrative), and the submitted site plan except as amended by these
conditions. The uses of a preschool and sports related facilities (swimming
pool and ballfields) are denied.
2. Upon approval of this Conditional Use Permit (17005‐CUP) the previous
Conditional Use Permit (13002‐CUP, approved on May 29, 2013 by Resolution
R13‐050‐020) shall be considered null and void.
3. Any illumination associated with parking or outdoor activities shall be
shielded so that the light source (bulb) is not visible from, and so that it does
not cast light upon, adjacent properties or rights‐of‐way. Any lighting for the
parking areas or other portions of the site shall not exceed twenty‐five (25)
feet in height, and shall adhere to standards for parking lot lighting outlined in
the zoning regulations.
4. Amplified voices and music shall not to exceed 75 db at property lines.
5. The Applicant is required to pay for public road signage stating that no
parking is permitted along Harmony Rd. Such signage is to be installed by the
County.
6. Detached signage shall be limited to the location shown on the submitted site
plan. Permits are required for all new signs, and all signage shall meet the
requirements for churches in the Countryside zoning district per §18‐7.01.2 of
the Zoning Regulations.
7. Prior to the issuance of any building permits the following plans/studies must
be submitted:
a. A stormwater management plan that meets Miami County standards,
prepared by a Kansas licensed Professional Engineer.
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8. No building permits shall be approved or expansion of use initiated in any way
pertaining to this conditional use permit prior to completion of the storage
building in compliance with all building code and floodplain development
requirements or prior to the removal of the improvements made for the
ballfields. Said storage building shall only be used for storage purposes and
any change in use shall require approval of an amended conditional use
permit.
9. The term of this conditional use permit shall be ten (10) years, commencing
from the date of County Commission approval. This conditional use permit
shall be reviewed by the Planning Commission for compliance in one year
from the date of approval by the Board of County Commissioners.
Attachments: Vicinity Map
Applicant’s Narrative – September 22, 2017
Applicant’s Narrative – November 20, 2017
Applicant’s Narrative – November 28, 2017
Resolution R13‐05‐020
Comments Received
Preliminary Review Letter – Dated September 27, 2017
Development Review Staff Comments – Dated October 27, 2017
Pfefferkorn Engineering Review Letter – Dated November 29, 2017
Applicant’s Site Plan – received December 27, 2017
Applicant’s Storm Water Plan – received November 17, 2017
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Planning Department
201 South Pearl Street / Suite 201
Paola, Kansas 66071
913-294-9553  913-294-9545 (fax)
www.miamicountyks.org

Kevin Keener – Monday, October 02, 2017 11:01 AM
KENNETH
KCPL HAS NO CONFLICKS WITH CHURCH, WE WILL BE INSTALLING 3 PHASE POWER AND
REMOVING SINGLE PHASE LINE THAT IS WHERE THE ADD ON IS GOING
THANKS KEVIN
KCPL

Andy Martin Chief – 10-2-2017 2:41 PM
As per the County adoption of 2006 International Fire Code (IFC) the Paola Fire Chief is not the authority
having jurisdiction or (AHJ) for the IFC the Chief Building Official is named in that position. That being said I
can only comment on code requirements.
Speaking only as a responder to this occupancy I feel it is a mistake to allow the construction of any Assembly
occupancy without proper water supply and the required sprinklers. Assembly occupancies have the highest
potential for life loss of any structures we respond to and should meet minimum code requirements without
modifications or exceptions to the code.
Respectfully, Andy Martin Chief

Landess, Denny A – Thursday, October 05, 2017 10:03 AM
Mr. Cook, Phillips 66 Pipeline does not have pipelines or facilities in this area.
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JR McMahon – Wednesday, October 18, 2017 9:05 AM
To all,
The Road and Bridge Department has to following comments on the Living Proof Ministries Inc. 32401 Harmony Rd
Paola, KS 66071:
Harmony Road North of 327th Street is classified as a Class 3 (Local) route with a 40 foot Right of Way or
Easement
The applicant in 2016 paid the County to upgrade the roadway from a dust control surface to a chip seal surface.
The chip seal surface width on a 40 foot ROW road is usually a maximum of 22 feet. Harmony Road has an
average width of between 21 and 22 feet.
The CUP asks for additional space to accommodate the growth the church has been experiencing therefore
increasing traffic on Harmony Road and the
intersection of 327th Street.
The question is whether this additional growth will trigger substantial road improvements on Harmony Road and
the intersection including a Traffic Impact Study.
The Department recognizes the applicant has made a substantial monetary commitment to upgrade to road. While it
does not meet the current design standards on newly constructed roadway the surface was greatly improved. The
Department believes that the improvements are sufficient to accommodate the applicants updated CUP.
The Department would like the applicant to be informed that if any future improvements that trigger an update of the
CUP and add to the traffic counts, a "Traffic Impact Study" will be required. This study may recommend costly road
improvements to Harmony Road and the intersection.
The Department will periodically monitor the traffic (counters) on Harmony Road on a yearly basis, starting this year in
order to get a baseline and to ascertain any increase/decrease in traffic.
If you have any questions please contact me.
JR

JR McMahon – Tuesday, October 31, 2017 8:03 AM
Here are the traffic counts on Harmony Road North of 327th Street. The counters were placed North of the last
house so this should be Church traffic only. We did preform counts on Oct 220-22 but the data was not correct
due to a misalignment of the hoses. That was corrected and the rest of the data is correct.
The Sunday county (10/29/17) show what is to be expected with a church , A.M Peak @ 9:15 (102 Vehicles
between 9:00 and 10:00) and a P.M. Peak @ 12:15 (134 Vehicles between 12:00 and 1:00). The next highest is
Wednesday (10/25/17) with a P.M. Peak @ 8::00 (34 Vehicles).
The speed of the vehicles is generally less than 35 mph.
This data can serve as a baseline for future impacts on the road and confirms the finding by the Department that
the road is capable of accommodating the revised CUP.
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Planning Department
201 South Pearl Street / Suite 201
Paola, Kansas 66071
913-294-9553  913-294-9545 (fax)
www.miamicountyks.org

Ed H. Pagel – October 26, 2017
Panhandle Eastern Pipe Line Company has no facilities involved with this project.
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Pfefferkorn Engineering & Environmental, LLC
PO Box 1126, Olathe, KS 66051
122 N. Water St., Ste B, Olathe, KS 66061

Tel: (913) 490-3967
Fax: (913) 426-9138

www.p-e2.com

November 29, 2017
Miami County, Kansas
Planning & Zoning Department
Paola, Kansas 66071

RE: Engineering Review – Living Proof Church, Gerken Stormwater Analysis No-Rise Statement

Dear Ms. Reeves and Mr. McMahon,
Pfefferkorn Engineering & Environmental, LLC received the Stormwater Analysis No-Rise Statement for the
proposed developed at 32401 Harmony Road, Paola, Kansas 66071. The submitted material and analysis
was reviewed for compliance and adherence to American Public Works Association (APWA) Standard
Specifications and Design Criteria, Division V, Section 5600 Storm Drainage Systems and Facilities.
The following are comments compiled following review of the submitted analysis.
Runoff Determination
1. APWA Standard Specifications and Design Criteria, Division V, Section 5600 Storm Drainage Systems
and Facilities Table 5602.3 Runoff Parameters indicates churches and schools have a SCS curve
number of 92 and a Ration Method runoff coefficient “C” of 0.75 as determined from typical land use.
Provide the rational method “C” runoff coefficient for each surface type including gravel along with the
corresponding area for each surface type for conditions before and after development to validate the
value 0.334 indicated in the analysis. State the SCS curve number and runoff coefficient “C” used to
represent the areas with gravel cover. Typical gravel parking lots have a runoff coefficient of 0.66.
2. Update the following statement in the analysis to align with the runoff determinations stated in the
“Basin Parameters” section of the analysis: “The improvements to the sub-basin increase runoff by an
average of 3.3%, which corresponds to an increase of 0.25% for the 10 yr event to 0.16% for the 100year event for the primary basin.” Currently the stated runoff values indicate improvement to the subbasin increases runoff by an average of 67% and +8.8% for the 10 yr event to 4.3% for the 100 yr
event for the primary basin. See table below of this determination for the sub-basin from the values
provided.
Sub-basin Runoff Impact from Values Provided

Q10
Q50
Q100

Existing, PreProposed, PostDevelopment Runoff [cfs] Development Runoff [cfs]
16.53
27.62
21.42
35.77
23.31
38.93

1 of 2

% Change
+ 67%
+ 67%
+ 67%

3. Explain how the sub-basin runoff increase percentage post-development is the same for the Q10, Q50
and Q100 events. Comparatively, runoff is a function of saturation, and the saturation capacity affects
the runoff amount of a Q10 event differently than a Q100 event. Typically, the percent change in runoff
for a Q10 and Q100 are only similar only an area is under one-tenth acre.
4. State the method used to determine runoff Q10, Q50, Q100 for the primary basin and sub-basin.
Quantitative review was unable to corroborate the runoff amounts determined for the Q10, Q50 and
Q100 events of the primary basin.
5. State runoff time of concentration [Tc] used to determine Q10, Q50, Q100 runoff for both the sub-basin
and primary basin.
6. State rainfall intensity in inches per hour to determine Q10, Q50, Q100 runoff for both the sub-basin
and primary basin.
7. The “analysis site” is stated as 15.75 acres. State area in acres for both the property and the subbasin. Is the area value the same for both the property and the sub-basin?
8. State the storm distribution used for runoff determination (e.g. SCS Type 2, twenty-four hour).
9. Provide the USDA NRCS hydrologic soil groups of the area within the property boundaries.
Site Map
Show existing and proposed contours for the property within the property boundaries.
Show runoff flow direction.
Show floodplain Zone A boundaries.
Show primary basin boundaries.
Show sub-basin boundaries.
Show areas of concentrated flow (swales or streams) on or near the property.
Show where runoff discharges from the site or outfalls.
Show north arrow and scale.
Indicate if map is drawn to scale.
Show dimensions for each boundary line. Only west and east bounds have dimensions indicated.
Dimensions indicated do not match legal description, i.e. legal description indicates east boundary is
1077.96 feet, map indicates shows 701.5 feet. These should match.
20. Show any existing or proposed drainage structures, i.e. culverts or basins.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.

Development in a Floodplain
21. Provide KDHE exemption for septic lagoon located within a floodplain (Zone A).
22. Clearly indicate the areas of development proposed within the Zone A floodplain.
a. Apply for permit to develop within a floodplain per Miami County, Kansas and U.S. Army Corps
of Engineers regulations.
Recommendation
Waiver of detention should not be granted until the comments have been addressed and the analysis
further validates the quantified runoff impact of development. Computational assumptions made in the
analysis are not explicit and have been found to depart from land use assumptions made in the APWA
Standard Specifications and Design Criteria, Division V, Section 5600 Storm Drainage Systems and
Facilities.
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Miami County Planning Department
201 South Pearl Street / Suite 201
Paola, Kansas 66071
913-294-9553  913-294-9545 (fax)
www.miamicountyks.org

September 29, 2017
Bo Gerken
Living Proof Church
32401 Harmony Rd
Paola, KS 66071
RE: Application Review 17005-CUP located at 32401 Harmony Rd, Paola, KS
Dear Applicants:
On September 22, 2017 you submitted an application to amend an existing conditional
use for the above referenced property. After performing a cursory review for
completeness of the documents that have been submitted, the following items are noted
as not being complete in order to provide the information required by Article 19 of the
Miami County, Kansas Zoning Regulations. While I have included comments on some
areas, the following is not considered to be a complete review and the application still
needs to be distributed to other departments for full comments to be prepared.
1. The legal description shown on the site plan should be the full legal description
found on the deed for the property.
2. A number of lines (assumed to be easements and setback lines) are included on
the site plan that are not labeled. The width of ROW adjacent to the site should
also be shown.
3. Indicate the current uses and the names of all owner(s) of record of abutting
parcels.
4. Show the location and uses of all existing and proposed buildings and structures.
Indicate the number of stories, gross floor area and entrances to all existing and
proposed buildings and structures. More detailed information should be provided
for the size of the main assembly area(s). If the current sanctuary will be used for
overflow seating, this area may also need to be included in calculation of needed
parking spaces. No information is provided for the structure located East of the
new addition. This should be included on the plan, such as “Storage” and any
other uses that are proposed for this building.
5. Describe the proposed use(s) of the site. The location of different uses on the site
plan should be labeled. The narrative specifies that two back stops are proposed
while the site plan only shows one. Additional information on the use of the ball

fields should also be included, including, what will be the hours of use and will
they be rented to others. The location and extent of the playground should be
shown on the plan. The proposed location and approximate size of a pool should
also be shown on the plan. The location of the ball field shown on the site plan is
located within the FEMA defined Special Flood Hazard Area. Development of
this field or any other improvements in this area would require application for a
Floodplain Development Permit and possibly other state or Corps of Engineer
permits.
6. Show locations and dimensions of existing curb cuts, access aisles, off-street
parking spaces, loading zones and walkway areas. The site plan appears to show
a curb or some type of barrier being installed around all parking areas. Is this
correct or will it just be rock that transitions into grass? Are all areas on the site
that may be used for parking shown? If parking has been extended to the South or
to other areas of the site, the site plans will need to be updated. Dimension and
label a parking space as typical. Update parking information shown on plan.
Parking on west side of church specifies 19 regular spaces and 4 ADA while 21
spaces and only 2 ADA are provided. East side of church specifies 18 regular
spaces while only 12 are provided with 4 ADA spaces.
7. Show the location and size, and provide a landscape schedule of all landscaping,
including grass, ground cover, trees and shrubs. Provide landscape plan.
8. Show the proposed location, height, indicated direction, and list amount of
illumination and type of all lighting and steps to be taken to prevent off-site glare.
Will any exterior lighting occur on the site? No exterior lighting is currently
shown as being proposed. The narrative currently specifies that the fields will not
be lighted.
9. The narrative mentions the possibility of two signs to be located on the building.
Additional detail should be provided for where these signs will be placed and
their size. Any additional information known about the signs should also be
included. Currently they are specified as backlit halo signs. Other information
that would be helpful includes if these signs will include translucent panels or will
only be backlit halo signs. Plans for the proposed signs are preferred. Will any
monument signs be proposed? The Planning Commission will need to approve all
signage.
10. The electric service line is currently shown extending through the area where the
addition is proposed. The existing electric service riser also appears to be located
in or directly adjacent to parking spaces. Will the location of these items be
moved?
11. No information is currently included for storm drainage. A storm drainage plan,
prepared by a licensed engineer, should be included with the site plan that
complies with the Miami County Street and Storm Drainage Standards for New
Subdivisions. The site plan currently shows the location of FEMA defined
Special Flood Hazard Areas on the North portion of the site. This should be
extended across the entire site. The site plan makes reference to LOMA #05-070046A. It is my understanding that additional grading has occurred to this site
following the approval of this LOMA and that it is no longer considered valid by

FEMA. This note and the lines on the site plan define the boundary of the LOMA
should be removed.
12. A note should be included that public buildings and facilities have been designed
to comply with provisions of the ADA Accessibility Guidelines for buildings and
facilities.
The application for 17005-CUP for an amendment to the existing Conditional Use for
Living Proof Church is considered to be incomplete due to the above listed information
that has not been included on the plans and other supplemental information submitted. In
order for this application to proceed forward to be heard by the Planning Commission at
their November 7, 2017 meeting a complete submittal will need to be no later than
October 4, 2017. Submittal of the needed information by this date will allow staff the
time to submit notice to the paper by the October 6, 2017 deadline for publication. A
copy of the Site Plan Checklist has been attached for your reference. Please let me know
if you have any questions on the information needed to be submitted.
Sincerely,

Kenneth A. Cook, AICP, CFM
Planner

MIAMI COUNTY PLANNING DEPARTMENT
2018 – 2019 PC Calendar
DATE:

January 2, 2018 – Planning Commission Meeting

TO:

Miami County Planning Commission

FROM:

Teresa Reeves, Planning Director

Staff updated the Planning Commission calendar which includes application deadlines,
etc. There are 2 regularly scheduled Planning Commission dates that present a conflict
with the County Clerk and use of the Commission Chambers for large elections. The
Planning Commission will need to choose alternate dates for the hearings on August 7
and November 6. There have been times when the meeting is rescheduled the Monday or
Wednesday of the same week, or continued to the following Tuesday of the same month.
Once a decision has been made on these dates, the calendar should be adopted with these
amendments.
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2017 - 2018
Miami County Planning Commission Submittal Deadlines & Meeting Dates

Application Submittal Deadline Dates
CUP / Rezoning and Preliminary Final and
Small Plats
Plats
Site Plans
11/18/2016
11/29/2016 12/4/2016
12/22/2016
1/3/2017
1/6/2017
1/20/2017
1/31/2017
2/3/2017
2/17/2017
2/28/2017
3/3/2017
3/17/2017
3/28/2017
3/31/2017
4/21/2017
5/2/2017
5/5/2017
5/26/2017
6/6/2017
6/9/2017
6/16/2017
6/27/2017
6/30/2017
7/21/2017
8/1/2017
8/4/2017
8/18/2017
8/29/2017
9/1/2017
9/22/2017
10/3/2017
10/6/2017
10/20/2017
10/31/2017 11/3/2017
11/17/2017
11/28/2017 12/1/2017
12/21/2017
1/2/2018
1/5/2018
1/19/2018
1/30/2018
2/2/2018
2/16/2018
2/27/2018
3/2/2018
3/16/2018
3/27/2018
3/30/2018
4/20/2018
5/1/2018
5/4/2018
5/18/2018
5/29/2018
6/1/2018
6/22/2018
7/3/2018
7/6/2018
7/20/2018
7/31/2018
8/3/2018
8/17/2018
8/28/2018
8/31/2018
9/21/2018
10/2/2018
10/5/2018
10/19/2018
10/30/2018 11/2/2018

Legals

Planning Commission
Meeting / Hearing

Legal Notice
12/2/2016
1/6/2017
2/3/2017
3/3/2017
3/31/2017
5/5/2017
6/9/2017
6/30/2017
8/4/2017
9/1/2017
10/6/2017
11/3/2017
12/1/2017
1/5/2018
2/2/2018
3/2/2018
3/30/2018
5/4/2018
6/1/2018
7/6/2018
8/3/2018
8/31/2018
10/5/2018
11/2/2018

January 3, 2017
February 7, 2017
March 7, 2017
April 4, 2017
May 2, 2017
June 6, 2017
July 11, 2017
August 1, 2017
September 5, 2017
October 3, 2017
November 7, 2017
December 5, 2017
January 2, 2018
February 6, 2018
March 6, 2018
April 3, 2018
May 1, 2018
June 5, 2018
July 3, 2018
August 7, 2018
September 4, 2018
October 2, 2018
November 6, 2018
December 4, 2018

County Commission Meeting /
Hearing (earliest date)
Final Plats
1/18/2017
2/22/2017
3/22/2017
4/19/2017
5/17/2017
6/21/2017
7/26/2017
8/16/2017
9/20/2017
10/18/2017
11/22/2017
12/20/2017
1/17/2018
2/21/2018
3/21/2018
4/18/2018
5/16/2018
6/20/2018
7/18/2018
8/22/2018
9/19/2018
10/17/2018
11/21/2018
12/19/2018

CUP & Rezoning
2/1/2017
3/8/2017
4/5/2017
5/3/2017
5/31/2017
7/5/2017
8/9/2017
8/30/2017
10/4/2017
11/1/2017
12/6/2017
1/3/2018
1/31/2018
3/7/2018
4/4/2018
5/2/2018
5/30/2018
7/11/2018
8/1/2018
9/5/2018
10/3/2018
10/31/2018
12/5/2018
1/2/2019

If submittal deadline falls on a weekend or holiday, the deadline will automatically fall to the next business day.
*Site plan deadline requiring review by the Planning Commission is 30 days prior to the next scheduled Planning Commission meeting per Article 19-4.01
of the Zoning Regulations.
*Conditional Use Permit (CUP) and Rezoning requests must be submitted at least forty-five (45) days prior to a scheduled Planning Commission meeting
per Article 22-1.03 of the Zoning Regulations.
*A protest petition regarding a CUP or Rezoning request must be filed with the County Clerk within fourteen (14) days after the date of the Planning
Commission hearing per Article 14-1.03 and Article 22-7.07 of the Zoning Regulations & K.S.A. 12-757(f).
*Preliminary and Small Subdivision Plat submittal deadline is 45 days prior to the next regularly scheduled Planning Commission meeting.
*Final Subdivision Plat submittal deadline is at least 35 days prior to the next regularly scheduled Planning Commission meeting.
*Planning Commission meetings are normally scheduled on the 1st Tuesday of each Month unless otherwise listed on this schedule due to election or
holiday conflicts. Said meetings are subject to change with proper notice. The meetings are held in the County Administration Building @ 7:00 p.m.
Revised 1/3/17

1/4/2017

MIAMI COUNTY PLANNING DEPARTMENT
MEMORANDUM

DATE:

January 2, 2017

TO:

Miami County Planning Commission

FROM:

Teresa Reeves, Planning Director

RE:

Annual Comprehensive Plan Review

Staff is still working on a report regarding the annual comprehensive plan review and plans to
have something available at the meeting to begin discussion on this item.
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