MEETING OF THE
MIAMI COUNTY PLANNING COMMISSION
February 4, 2020 | 7:00 p.m.
Miami County Administration Building

AGENDA
I.

CALL TO ORDER

II.

PLEDGE OF ALLEGIANCE

III.

ROLL CALL

IV.

OATHS OF OFFICE (Kelli Broers; Kevin Collins)

V.

DISCLOSURE OF ANY EX PARTE COMMUNICATIONS OR
POTENTIAL CONFLICTS OF INTEREST

VI.

ADOPTION OF THE AGENDA

VII.

CONSENT AGENDA
A. Minutes: Approval of the January 7, 2020 Planning Commission

Minutes.
B. 19003-SUB: Bull Creek Flatz II

Consideration of the Final Plat of Bull Creek Flatz II, a Replat of Lot 4 of
Bull Creek Flatz, and an unplatted area identified as an “Exception” on the
Bull Creek Flatz subdivision plat, adjusting the boundaries of the two
properties totaling approximately 25.66 acres to create a 9.98 acre lot, and
a 15.68 acre lot. Although the lots are non-conforming in size to the
current regulations in the Countryside zoning district Section 5-5.02.1.A,
they become more conforming and do not create any new lots of record.
The subject property is located approximately 1000 feet east of the
Southeast corner of 287th St and Cedar Niles Rd, in the NE ¼ of Section
5, Township 17S, Range 23E, Paola Twp. Submitted by James D.
Bracken, property owner of record.
C. 19004-SUB: Club Estates No. 3 (continued to March 3, 2020)

Consideration of the Final Plat of Club Estates No. 3, a Replat of Lots 7
and 8, Block 1, Club Estates No. 2, and also a portion of land in the SW ¼
of Section 5, Township 17S, Range 25E, lying west of Lot 8 of Club
Estates No. 2, to merge the properties together to create one Lot
containing 1.24 acres +/-. Although the proposed lot is non-conforming in
size to the current zoning regulations, the proposed plat makes the lot
more conforming in size. The subject property is located at the Northwest
corner of the cul-de-sac of Ridge Line Dr, lying north of 295th St, in the
For more information contact the Miami County Planning Dept.
(913) 294-9553 | 201 S. Pearl, Suite 201 | Paola, KS 66071
www.miamicountyks.org

SE ¼ of Section 5, Township 17S, Range 25E, Middle Creek Twp.
Submitted by property owners of record Aaron and Kelly Stohs, and
David Welch, on behalf of Hogan-Ann-Nicklaus, LLC.
VIII. REGULAR AGENDA
A. Old Business
B. New Business

1. Living Proof Church: Annual Review of Ballfields
2. Public Hearing: 96011-CUP: City of Gardner Water
Treatment Expansion
Consideration of an application to expand the existing Conditional
Use Permit for the water treatment plant operated by the City of
Gardner, per Section 5-2.02.16 of the Miami County, Kansas
Zoning Regulations. The subject property, addressed as 22705
Moonlight Rd, is located on the East side of Moonlight Rd,
approximately 1/2 mile South of 223rd St, in the West Half of the
Southwest Quarter of Section 30, Township 15, Range 23,
Marysville Township. Submitted by the City of Gardner, property
owner of record.
IX.

ANNOUNCEMENTS BY STAFF/COMMISSIONERS

X.

GENERAL DISCUSSION
A. Continued Discussion: Accessory Dwellings, Guest Houses, Granny Flats,

Small Houses, etc.
XI.

ADJOURNMENT
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Hearing Procedure
1. Chairman announces agenda item.
2. Members describe what, if any, communication they have had with applicant or
interested party regarding the case; indicating the nature of the communication and
whom it was with.
3. Members describe what, if any, conflicts of interest they may have and recuse
themselves from the hearing room for the duration of the hearing.
4. Any documentation not submitted prior to the meeting is submitted and made part of
the record.
5. Staff presents their report with recommendations on the request.
6. Applicant or agent of the applicant makes a brief presentation of the case or request
(except for clarifications, members should withhold questions or comments until the
public hearing is closed.)
7. Chairman opens the public hearing and solicits comments from the audience (2-3
minute limit per person/spokesperson / 1 time to the podium / ALL comments are to
be directed to the Planning Commission).
8. Applicant clarifications or rebuttals.
9. Chairman closes the public hearing.
10. Members deliberate the request in light of Golden Criteria and other pertinent
information, and take action if able to do so. Members should present findings to
substantiate the action taken.
11. Staff announces when the request will be heard by the BOCC.
12. 14-day Protest Period begins after the Public Hearing is closed.*
* Protest Petitions: Any protest petition must be filed in the Office of the County Clerk
within 14 days from the conclusion of the public hearing held by the Planning
Commission. Sample copies may be obtained from the Planning Department at 201 S
Pearl St / Ste 201, Paola, KS 66053 (913-294-9553).
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MINUTES OF THE
MIAMI COUNTY PLANNING COMMISSION
JANUARY 7, 2020
MIAMI COUNTY ADMINISTRATION BUILDING
COMMISSION CHAMBERS
201 SOUTH PEARL STREET
PAOLA, KANSAS 66071
ATTENDANCE
CHAIR:

John Menefee

VICE-CHAIR:
PLANNING COMMISSION
MEMBERS:

Joshua Brown, Phil Elliott,
Randy Kitchen, Bret Manchester,
Mark Ross

ABSENT MEMBERS:

Chris Dyer, Mark Oehlert

EX-OFFICIO MEMBERS:

None present

PLANNING DIRECTOR:

Teresa Reeves

COUNTY COUNSELOR:

David Heger

PLANNER:

Kenneth Cook

PC SECRETARY:

Angie Baumann

ECONOMIC DEVELOPMENT

None Present

COUNTY COMMISSION:

None Present

COUNTY CLERK:

Janet White

PRESS:

Not Present
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MINUTES
JANUARY 7, 2020
MIAMI COUNTY PLANNING COMMISSION
CALL TO ORDER
Chair John Menefee called the meeting to order at 7:00 p.m.
PLEDGE OF ALLEGIANCE
ROLL CALL
Roll Call was taken and six (6) members were present, constituting a quorum. Dyer and Oehlert
were absent.
OATHS OF OFFICE
Janet White, County Clerk, administered the oaths of office for Phil Elliott, Randy Kitchen, and
Bret Manchester.
ELECTION OF OFFICERS
Menefee explained that the office of Chairman is limited to two (2) consecutive terms; and, as he
has served two (2) consecutive terms, he is no longer eligible. Elliott nominated Mark Oehlert to
serve as Chairman, and added that Oehlert has confirmed his willingness to serve in this
capacity. Ross seconded. With no further nominations, Mark Oehlert was elected Chairman by
unanimous vote, 6-0.
Menefee then requested nominations for Vice-Chairman. Elliott nominated John Menefee to
serve as Vice-Chairman. Kitchen seconded. With no further nominations, John Menefee was
elected Vice-Chairman by unanimous vote, 6-0.
Menefee announced that Mark Ross has been serving on the Board of Zoning Appeals and has
indicated his desire to continue. Elliott made a motion to recommend that the County
Commissioners re-appoint Mark Ross to serve on the Board of Zoning Appeals. Manchester
seconded. With no further nominations, the motion passed by unanimous vote, 6-0.
Menefee proceeded to preside over the meeting in Oehlert’s absence.
ADOPTION OF CALENDAR
Reeves presented the proposed Planning Commission calendar for 2020-2021. She explained
that due to the primary election in August 2020 and the general election in November 2020, the
meeting dates for those two months are proposed to take place one week later than normal.
Elliott asked Reeves if this will negatively impact submittal deadlines. He noted that the first
and last weeks of October will have application submittal deadlines for two separate months.
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Reeves responded that this is fairly normal. Ross moved to adopt the calendar as presented.
Brown seconded, and the motion passed unanimously, 6-0.
DISCLOSURE OF ANY EX PARTE COMMUNICATIONS OR POTENTIAL
CONFLICTS OF INTEREST
Elliott announced that prior to accepting his recent appointment to the Planning Commission, he
was involved in several discussions regarding 19008-CUP: Debbie’s Animal Haven, LLC;
therefore, he will recuse himself during this item.
ADOPTION OF THE AGENDA
Ross moved to adopt the Agenda as presented.
unanimously, 6-0.

Brown seconded, and the motion passed

CONSENT AGENDA
•

October 1, 2019 Planning Commission Minutes.

Manchester moved to adopt the Consent Agenda as presented. Brown seconded, and the motion
passed with four (4) in favor and the two (2) newly appointed Planning Commissioners (Elliott
and Kitchen) abstaining.
REGULAR AGENDA
Old Business:
None.
New Business:
Public Hearing: Annual Review of the Miami County Comprehensive Plan
Reeves reported that discussions have been held with consultants with regard to a full update of
the Miami County Comprehensive Plan. She added that one of the consulting firms will be
making a presentation to the Board of County Commissioners on January 15th during the Board’s
Study Session, and will be addressing scope of services and fees. She noted that we should soon
know whether or not the County will be moving forward with this consulting firm. Reeves
expressed that it does not seem necessary at this point for the Planning Commission to review the
Comprehensive Plan, unless there is something it believes it needs to address.
Menefee then opened the public hearing. There being no public comment, the public hearing
was closed.
Elliott asked what time the Board of County Commissioners’ Study Session will be taking place.
Reeves answered that the January 15th Study Session will be at 10:30 a.m.
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Public Hearing - 19008-CUP: Debbie’s Animal Haven, LLC
Elliott left the Commission Chambers.
Cook presented the staff report for consideration of an application for conditional use permit for
a Boarding Kennel for dogs and cats, in accordance with Section 5-2.02.18 of the Miami County,
Kansas Zoning Regulations. The subject property is located at the Southeast corner of 343rd St
and Woodland Rd, in the Northeast Quarter of Section 12, Township 18 South, Range 23 East,
and addressed as 19739 W. 343rd Street. Submitted by Debbie Henderson and Jerry Henderson,
property owners of record.
Cook pointed out that the subject property previously consisted of two separate tracts. He
reported that the Applicants have finalized the merger of the two tracts so the subject property is
now considered to be one tract. He explained that merging the two tracts is helpful in addressing
some of the setback issues noted in the staff report.
Cook reported that the Road & Bridge department’s comments included that the road in front of
the subject property is sufficient to handle the type of traffic that may be anticipated by this use;
and that the current entrance is also adequate for the use specified in the CUP application.
Cook then highlighted several of the Golden Criteria:
3. The suitability of the subject property to its present use.
Cook noted that the operation of a kennel in the Countryside (CS) Zoning District is specifically
allowed with a Conditional Use Permit. He added that it is a use considered to be appropriate in
the area, as long as we’re taking into consideration possible impacts on adjacent properties.
4. The extent to which removal of the present zoning will detrimentally affect nearby
property.
Cook stated that staff has not received any complaints about this operation, which has been
ongoing for 15 years. He added that no substantial changes to the operation are being
proposed; therefore, staff anticipates the kennel will continue to operate in the manner in
which it currently is.
Cook listed several potential detrimental effects typical of this type of use, including noise
from barking dogs, odor, and increased traffic. He noted that staff anticipates that traffic will
be minimal.
7. Whether the proposed conditional use permit would be consistent with the intent and
purpose of the Zoning Regulations.
Cook explained that this use is allowed with a Conditional Use Permit; therefore, it may be
considered an appropriate use for this zoning district. He then addressed the minimum
development standards for kennels, as outlined in Article 14, Section 2.01.10 of the Zoning
Regulations:
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a. The kennel shall occupy a minimum lot size of five (5) acres.
Cook explained that prior to the Applicants merging their two tracts of land, the kennel had
been operating on a tract less than five (5) acres in size. He added that now that the two
tracts have been merged, the kennel is operating on a parcel that is 14.87 acres.
b. No kennel building or runs shall be located nearer than one hundred fifty (150)
feet to any property line.
Cook stated that the portion of the building being used for the kennel operation is located
approximately 90 feet from the ultimate right-of-way. He noted that when measuring from
that portion of the building to the center line of the road (section line), the distance is very
close to 150 feet. He explained that the Planning Commission could therefore make a
determination that this request meets the general spirit and intent of the Regulations,
especially when considering the approximate 150-foot distance from the section line. Cook
suggested if the Planning Commission makes such a determination, that the board make a
specific finding that the application meets the general spirit and intent of the Regulations,
referencing the manner in which the Applicants conduct their business operations (i.e. the
dogs do not remain outside and are supervised when outside).
c. All kennel runs or open areas shall be screened around such areas or at the
property lines to prevent the distraction or excitement of the animals.
Cook pointed out that a chain link fence encloses the portion of the property being utilized as
an exercise area, but that the property does not currently have screening. He added that the
Applicants’ house is located on the south side of the exercise area, which somewhat screens
that portion from properties to the south. Cook suggested that the Planning Commission
could make the specific finding that the application meets the general spirit and intent of the
Regulations, especially based upon the business operations, again referencing that the
animals are supervised outside and that the animals are outside for only limited periods of
time, which would mitigate the issue of noise.
d. The kennel shall have adequate measures to prevent odor, dust, noise or drainage
from becoming objectionable to uses on other properties. No incineration of
animal refuse shall be permitted.
Cook reported that the Applicants currently utilize a professional cleaning company that comes
to the property, picks up the animal waste, and disposes of it properly.
Cook then pointed out the letter of support submitted by the neighbors directly to the south of the
Applicants’ property. He added that these neighbors are located the closest to the kennel
operation.
With regard to recommended Conditions for the CUP, Cook read aloud the following:
4. Development shall comply with all sanitary, building, fire and other applicable county
codes and permit requirements.
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He reported that when the Applicants met with staff they also met with Mike Davis, Director of
Code Services. Cook explained that because a different occupancy is occurring in the basement,
the Applicants will be required to apply for a change of occupancy with the Code Services
Department. He stated his understanding is that as long as the Applicants can show the kennel
area is limited to a certain amount of square feet, then fire separation will not be required.
Cook concluded his presentation of the staff report, and stated that staff recommends approval of
the request.
Kitchen asked if the recommended Condition No. 3 is a normal condition:
“. . . Change of ownership or subleasing of the property/facilities shall require
review by the planning commission to ensure the use substantially complies
with the original conditional use permit.”
Cook responded that this is a fairly standard condition for kennel operations. He clarified that
this Condition does not mean there cannot be a change of ownership.
Menefee asked if a change of ownership would require the transfer of the CUP to the new owner.
Cook confirmed.
Cook added that Condition Nos. 1 and 2 provide that the Applicants will run their kennel
operation as specified in the Site Plan and in the application narrative. He explained that any
substantial change in the operations as currently described would require the Applicants or a
future property owner to come before the Planning Commission for consideration.
Menefee invited the Applicants to speak.
Jerry Henderson & Debra Henderson (19739 W. 343rd St., Paola) approached the podium. Mr.
Henderson reported that per Mike Davis’s suggestion with regard to fire code compliance he
partitioned off the areas of the basement where the kennels are located and thereby reduced the
total kennel area to 947 square feet. He then presented to the Planning Commissioners an
updated kennel floor plan. Mr. and Mrs. Henderson also stated that they brought with them a
copy of the lot merger survey.
There were no questions for the Applicants.
Menefee opened the public hearing. There being no public comment, Menefee closed the public
hearing.
Kitchen asked for clarification regarding the change of occupancy requirement.
Cook answered that this is a building code requirement. He explained that based on the building
code Miami County has adopted, different types of occupancies and different types of uses carry
different risks and therefore have different requirements for exits, fire separation, etc. He further
explained that a garage and a living area in a house have two different occupancies, and usually a
two-hour fire wall is required between those two occupancies. Cook referenced the document in
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the Planning Commission packet which outlines the Code Services department’s planning
requirements for non-residential uses.
Kitchen asked about the original occupancy of the basement. Cook answered that the entire
house is permitted as a residential structure and kennel use constitutes a Group “B” occupancy.
Ross moved to approve 19008-CUP with Conditions 1-8 as presented.
Cook suggested that the Planning Commission also make Findings as part of the motion.
Ross then amended his motion to include that the application meets the general spirit and intent
of the Regulations and supports the findings specified in the staff report under Golden Criterion
7 b. (Section 14-2.01.10.B. of the Zoning Regulations) when taking into consideration the
proximity of the structure to the ultimate ROW width of 343rd Street; the manner in which the
applicants propose to conduct their business operations including that the kennels are located in
the basement of the dwelling, the dogs will not have direct access to the outside and are only
allowed outside 4 times per day with direct supervision; and the agricultural use of the property
North of 343rd Street; and, the application meets the general spirit and intent of the Regulations
and supports the findings specified in the staff report under Golden Criterion 7 c. (Section 142.01.10.C. of the Zoning Regulations) when taking into consideration the applicants’ proposed
business operations including that the kennels are located in the basement of the dwelling, the
dogs will not have direct access to the outside and are only allowed outside 4 times per day with
direct supervision.
Kitchen seconded the motion, and the motion carried with five (5) in favor of the motion, and
one (1) recusing (Elliott).
Menefee noted that this will go before the Board of County Commissioners on Wednesday,
January 29, 2020.

Findings
1. The requested use, as conditioned, will be compatible with the surrounding residential,
agricultural, and village character of the neighborhood.
2. The Countryside zoning district permits kennels with a conditional use permit when
appropriately sited and when certain development standards are met. The requested use,
as conditioned, will be consistent with the surrounding Countryside and Agricultural
districts and meets the general spirit and intent of development standards of Article 14 of
the Miami County, Kansas Zoning Regulations.
3. The detrimental effects created by this use, including noise and odor, will be effectively
mitigated by the location of the kennels in the basement of the dwelling and the limitation
that the dogs will not have direct access to the outside and will only be allowed outside 4
times per day while under direct supervision; and collection and disposal of the waste are
adequate measures to mitigate any potential nuisances.
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4. The estimated vehicle trips generated by the proposed use is nominal on an arterial,
paved road. The road network will be adequate for the vehicle trips generated by the
proposed use.
5. This application meets the general spirit and intent of Section 14-2.01.10.B of the Zoning
Regulations when taking into consideration the proximity of the structure to the ultimate
ROW width of 343rd Street; the manner in which the applicants propose to conduct their
business operations including that the kennels are located in the basement of the
dwelling, the dogs will not have direct access to the outside and are only allowed outside
4 times per day with direct supervision; and the agricultural use of the property North of
343rd Street.
6. This application meets the general spirit and intent of Section 14-2.01.10.C of the Zoning
Regulations when taking into consideration the applicants’ proposed business operations
including that the kennels are located in the basement of the dwelling, the dogs will not
have direct access to the outside and are only allowed outside 4 times per day with direct
supervision.
Conditions
1. Except as amended by these conditions, the property shall be developed according to the
conceptual plan, attached hereto as Exhibit A.
2. Except as amended by these conditions, the property shall be developed according to the
applicant’s narrative report, attached hereto as Exhibit B.
3. The term of this conditional use permit shall be ten years commencing from the date of
County Commission approval. Change of ownership or subleasing of the property/facilities
shall require review by the planning commission to ensure the use substantially complies
with the original conditional use permit.
4. Development shall comply with all sanitary, building, fire and other applicable county codes
and permit requirements.
5. The number of dogs kenneled at the property shall be limited to 30, excluding the owner’s
personal pets.
6. The incineration of animal refuse on the property shall be prohibited.
7. The facility shall remain in good standing with the Kansas Department of Agriculture,
Division of Animal Health and the USDA. All required licenses must remain current.
8. The applicant must ensure that all animals kenneled or trained on the property are current on
vaccinations; and in good health.

Elliott returned to the Commission Chambers.
Public Hearing - 08002-CUP (Renewal): SBA (Wellsville Tower)
Cook presented the staff report for consideration of an application to renew the Conditional Use
Permit for an existing 500’ guyed communications tower per Sections 6-2.02.10 of the Miami
County, Kansas Zoning Regulations. The subject property of approximately 56 acres is located
Page 8 of 16

at the Northeast corner of W. 239th St and Crescent Hill Rd, in the Southwest Quarter of Section
33, Township 15S, Range 22 E, Richland Township.
Cook reported that when the Applicant submitted the building permit application to upgrade
equipment on this existing tower, staff discovered that the previously approved CUP had expired
and the CUP would again need to go through public hearing process for approval. He explained
that the State of Kansas and the federal government have passed amendments to their
regulations, which limit local regulations on these towers. He further explained that as a result, a
number of the conditions previously placed on CUP’s for communications towers can no longer
be enforced. Cook noted that once the CUP application was received staff administratively
approved the building permit so the Applicant could proceed to make modifications to existing
equipment on the tower.
He then noted substantive changes that staff found when comparing the currently proposed CUP
to the previously approved CUP. He explained that this CUP application proposes to expand the
lease area; and, if approved, it would enable the Applicant to place equipment in other areas of
the property that were not included in the previously approved CUP. He noted that the existing
lease agreement between the Applicant and the property owner actually includes the expanded
lease area that is currently being proposed.
Cook also explained that the access and utility easement that was approved as part of the original
CUP generally followed the driveway that provides access to the tower site; however, the
currently proposed CUP shows the access and utility easement as being located farther east. He
noted that the site plan submitted includes a note that the driveway encroaches outside the
easement.
He reported that he has had numerous conversations with the Applicant and with the property
owner, who are in agreement with regard to updating the site plan to ensure it accurately depicts
the location of the access and utility easement and the location of the improvements. He added
that the Applicant is currently working with a surveyor.
Cook stated that staff recommends approval of the CUP renewal contingent upon receipt of an
updated site plan and with amended Conditions—namely, removal of the 10-year term and an
update to the lighting requirement for the ground equipment so that it complies with current
lighting requirements for shoebox-design lighting.
He noted that although the Golden Criteria are not addressed in the staff report, staff believes
this application complies with all of the Golden Criteria.
Menefee noted that the Applicant is not present this evening. He then opened the public hearing.
There being no public comment, the public hearing was closed.
There were no questions for staff.
Elliott moved to approve the renewal of 08002-CUP, pending receipt of the updated site plan.
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Kitchen asked why staff is recommending removal of the 10-year term limit. Cook explained
that although this used to be a standard requirement, the County has moved away from doing so
as it is another item that would have to go before the Planning Commission every 10 years, and it
is unlikely that the County would revoke a CUP for a cell tower. He further explained that in
order to reject a CUP for such a tower the County would have to show a significant amount of
information to justify that decision. He added that there are limitations on our local approval
process in terms of affecting a communications company’s ability to provide service to the area.
Cook noted that an Applicant may be required to go through the CUP process to update a site
plan if substantial changes are being proposed, such as the type of the tower.
Kitchen commented that he would not want a new tower to be constructed without the County’s
approval. Cook responded that if the tower were destroyed in a storm and the Applicant desired
to replace the tower with the same type of tower and in the same location, he does not believe
they would be required to go through the CUP process. He added, however, that if the Applicant
wanted to change the location of the tower or construct a second tower on the property this
would require an update to the existing CUP or a new CUP.
Manchester seconded the motion.
Cook then read aloud the following Finding from the staff report:
“The existing tower provides essential wireless services for the citizens of the
county and also promotes the economic development of the county.”
Cook also referenced Condition No. 1, which requires the property to be developed according to
the site plan, which includes wooden fencing for screening. He explained that the lease area, as
proposed, will be larger than the existing fenced area; therefore, any expansion of equipment will
be required to be fenced in.
Elliott amended the motion to approve the renewal of 08002-CUP, pending receipt of the
updated site plan and with the Findings and Conditions as presented.
The motion passed unanimously, 6-0.

Findings
7. The existing tower provides essential wireless services for the citizens of the county and
also promotes the economic development of the county.
Conditions
Staff recommended amendments to the existing conditions are either struck through or italicized.
Staff comments are in blue font.
1. Except as amended by these conditions, the property shall be developed according to the
site plans, attached hereto as Exhibit A, which includes wooden fencing for screening.
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2. Except as amended by these conditions, the property shall be developed according to the
applicant’s narrative report, attached hereto as Exhibit B.
3. The term of this conditional use permit shall be ten years commencing from the date of
County Commission approval. Staff recommends removal of the term limit.
4. Development shall comply with all sanitary, building, fire and other applicable county
codes and permit requirements.
5. All lighting must comply with Federal Communications Commission regulations and
requirements as recommended by the Federal Aviation Administration. Any security
lighting shall utilize a fixture that directs light downward and prevents light from
traveling out above a horizontal plane relative to the bulb (shoebox-type design).
6. The tower shall be removed within six (6) months of cessation of use as a
communications tower.
7. A lot split application shall be received and approved prior to commencing use of the
communications tower. Completed.

ANNOUNCEMENTS BY STAFF / COMMISSIONERS
Reeves directed the Planning Commission to the Community Development Department’s
December 2019 report, prepared by Code Services Director Mike Davis.
GENERAL DISCUSSION
Reeves provided a brief history regarding the evolution of the Zoning Regulations concerning
accessory dwellings. She noted that the current provisions for accessory dwelling units (ADU’s)
were adopted by Resolution No. R05-10-057 on October 3, 2005.
Reeves expressed that the current language in the Zoning Regulations for ADU’s is onerous for
staff and applicants alike. She explained that the purpose of this evening’s discussion is to
determine whether or not changes are necessary; and if so, to move the discussion forward.
Reeves stated that the current definition of “Floor Area” creates difficulty. She then read aloud
the following from Article 2-1.01 of the Zoning Regulations:
“(A) For Determining Gross Floor Area: The sum of the following areas: (1) the
basement floor area when more than one-half (1/2) of the basement height is
above the finished lot grade level where curb level has not been established . . .”
She also noted that enclosed porches are included in the calculation of Gross Floor Area, but that
there have been a number of disagreements regarding what constitutes an “enclosed porch”. She
noted it has been argued that screens could technically enclose a porch.
Reeves stated that she has reviewed the zoning regulations of other jurisdictions with regard to
floor area, and it appears that according to other jurisdictions that the climate-controlled areas of
a dwelling are considered to be part of the normal function of the dwelling. She expressed that
she would like to see the ADU provisions in the County’s Zoning Regulations clarified in a
similar manner in order to eliminate arguments.
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She then pointed out that the Johnson County regulations contain a definition of “Livable Area”
pertaining to ADU’s, and this definition provides for a minimum ceiling height.
Reeves reported that she has met with Code Services Director Mike Davis and the Miami County
Appraiser on this subject. She suggested that perhaps some provisions could be borrowed from
other jurisdictions, and provisions unique to Miami County could also be created. She expressed
that it would be helpful to clarify what constitutes Floor Area and what, specifically, may not be
included when calculating Floor Area.
Reeves explained that the Zoning Regulations currently provide that an ADU be either inside an
existing building or attached to an existing building by a breezeway or the like, which attachment
cannot exceed 25’ in length.
Reeves suggested that the Planning Commission may want to consider whether there should be
greater flexibility in our minimum square footage requirements and other provisions for ADU’s.
She expressed that our nation is experiencing an affordable housing crisis. She continued by
stating that many millennials prefer to live in a dwelling with a smaller footprint and many are
having difficulty affording housing. She added that many in the elderly population will need to
age in place instead of moving to a care facility.
She then explained that, as currently written, the ADU provisions in the Zoning Regulations
require a principal dwelling to have a minimum Floor Area of 2,000 sf. She noted, however, that
a Single-Family Dwelling without an ADU has only a 950 sf minimum Floor Area requirement.
She also noted that some individuals who have expressed interest in building an ADU in Miami
County were unable to do so because the principal dwelling did not meet the 2,000 sf minimum.
Reeves added that an ADU is required to have a minimum Floor Area of 250 sf. She suggested
that the Planning Commission may want to consider whether or not to keep the 250 sf minimum
requirement for ADU’s. She also expressed that it may be helpful to determine which elements
of a house make up the ADU (i.e. bathroom, kitchen, bedroom / studio).
Reeves reported that according to the research she has reviewed property owners have concerns
regarding principal dwellings and ADU’s becoming rentals, and that one possible solution is to
require the owner of record to reside in either the principal dwelling or in the ADU.
Reeves noted that another provision in the Zoning Regulations regarding ADU’s that has proven
to be problematic is that the front door of the ADU cannot be on the same plane as the principal
dwelling. She suggested that the thought behind this provision is to avoid having two front doors
located side-by-side similar to a duplex. She then read aloud a possible alternative provision:
“The ADUs primary entrance shall not be visible from the street view of the
principal dwelling, and the ADUs stairways may not be constructed on the front
or side of the principal dwelling unit.”
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Reeves then pointed out that there has been much confusion on whether or not to include
basements in Floor Area calculations. She again read aloud the following from Article 2-1.01 of
the Zoning Regulations:
“(A) For Determining Gross Floor Area: The sum of the following areas: (1) the
basement floor area when more than one-half (1/2) of the basement height is
above the finished lot grade level where curb level has not been established . . .”
She reported that she has researched information from various sources, including building codes,
appraisal documents, and real estate market documents to gain insight on how they calculate
floor area, and it appears, generally, that basements are not included in the calculation. She
added that if a basement is included in the calculation, the portion below grade is calculated
differently. She explained that Code Services Director Mike Davis holds the opinion that the
portion of the dwelling that sits at street-level (above ground) is included in the Floor Area
calculation, and what is below ground is considered subordinate and not included in the Floor
Area calculation.
Elliott asked whether the portion of a Single-Family Dwelling that is below grade is included in
the 950sf minimum. Much discussion followed regarding calculating Floor Area for earth
contact homes, split-level homes, and homes with walkout basements.
Elliott asked in which scenarios ADU discussions are coming into play. Reeves answered that it
is primarily when staff reviews new construction building permit applications.
Kitchen asked how many inquiries regarding ADU’s that staff is receiving each year; and Reeves
answered that these inquiries are quite frequent.
Reeves explained that the Zoning Regulations include a provision for temporary hardship mobile
homes, which requires an annual permit for a mobile home to be placed on a property as long as
the hardship exists. She noted, however, that enforcing the removal of the hardship mobile home
later on is sometimes an issue.
Elliott commented that the current ADU provisions appear to apply to remodels or new
construction, when it is obvious that a second set of living quarters is being created. He
reasoned, however, that what may appear to be a second set of living quarters (such as a
basement designed with a restroom, bar/kitchen, and bedrooms), may be intended for use by that
same property owner. Reeves agreed, and added that in order for such a space to be considered
as part of the Single-Family Dwelling it could not be separated from the principal dwelling with
walls and locking doors. Elliott argued that this would be a matter of simply changing out a door
handle.
Elliott then stated that he sees more value in an accessory structure than in trying to regulate
what is going on inside the existing structure. He commented that it appears the current
Regulations are regulating what is occurring inside a structure.
Kitchen questioned how the County could even regulate what is occurring inside a structure.
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Elliott suggested removing the ADU provisions in the Regulations with regard to connecting
pieces because that is a building code issue and is a matter of how we’re managing the structure.
Kitchen noted that, as written, the Regulations almost appear to be determining who can and
cannot reside in a Single-Family Dwelling with an ADU.
Elliott commented that it makes more sense for an ADU to be a structure that is not part of the
primary dwelling.
Reeves noted that she has seen house plans for what appear, on the exterior, to be Single-Family
Dwellings, but are obviously duplexes on the interior.
Elliott commented that ADU’s should be under one set of regulations, and granny flats, etc.
under another set of regulations. Menefee and Ross agreed.
Reeves noted that from the research she’s reviewed, people are more likely to add on to the
existing dwelling or attach an accessory dwelling to it because it is more cost-effective than
building a separate structure.
Referencing Item No. 4 listed under possible considerations in the staff report (requiring the
ADU to share utility meters with the primary/principal dwelling) Menefee asked why an ADU
could not have a separate utility meter. Reeves responded this may be one way of preventing an
ADU from being sold separately from the principal dwelling. She noted, however, that currently
when a structure is clearly composed of two separate residences on the interior, the owner is
required to complete an affidavit specifying the area that is considered to be the ADU.
Elliott argued that this language should instead be included on the deed for that property. He
also noted that having the ADU on its own utility meters means the property owner receives
separate billings, which would help the owner show the expenses of caring for an elderly family
member residing in the ADU.
Kitchen noted that the rural water districts will not allow two separate households to be on the
same meter, unless you apply for a hardship.
Again referencing Item No. 4 listed under possible considerations in the staff report Menefee
asked Reeves in the event an ADU cannot possibly tie into the existing wastewater system, if the
ADU would be required to have its own separate wastewater system. Reeves confirmed, and
added that she believes every effort would be made, however, to tie the ADU into the existing
wastewater system. She stated that she is not sure whether or not the ADU could use just a
holding tank.
Ross stated that the research provided does not make mention of any lot size requirements, and
suggested that the provisions for ADU’s should include lot size requirements.
Elliott asked why there should be concern about lot size as long as setbacks and square footage
requirements are met.
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Menefee noted that lot size could be a concern in an area zoned Rural Residential (R-1), but
noted that most of the communities in that zoning district likely would have homeowners
associations regulating this.
Reeves noted that there is always the concern that ADU’s will reduce property values; however,
based on the research she’s reviewed, this is not the case.
Menefee commented that he believes in a lot of instances ADU’s would actually increase
property values. Kitchen and Elliott agreed.
Elliott commented that when considering the aging population and the cost of care facilities, a
residence with an ADU may be a very attractive feature for homebuyers.
Menefee asked if the Board of County Commissioners had recommended that the Planning
Commission consider the matter of ADU’s. Reeves responded that they did not.
Kitchen commented that assisted living is not only expensive, but usually involves a long
waiting list. He asked what families are supposed to do with their aging loved ones who are
waiting to get into a care facility.
Reeves offered to bring this matter back next month for continued discussion by the Planning
Commission.
Elliott commented that he would like to view this as two projects.
Menefee expressed that the matter of ADU’s is definitely something that needs to be addressed.
Reeves noted that an increasing number of people are living in RV’s.
Kitchen commented that one reason that is occurring is that so many requirements are placed on
a home that is being built the owners cannot afford to build; therefore, they buy a piece of land
and park an RV on it. He expressed that he doesn’t know how the County can tell anyone how
large their house needs to be or what type of flooring they have, as long as their septic system
isn’t failing.
Reeves reported that Linn County does not have a minimum square footage requirement for new
residences. She added that many of the County’s regulations today stem from the previous
township zoning boards, which began on the north side of the County.
Menefee commented that the north side of the County is completely different from the south.
Reeves agreed.
Reeves added that owners of large, new homes do not want tiny shacks next door.
Kitchen commented that those owners need to purchase the property around them to prevent that
from happening.
Reeves reported that there are also many people who want to reside in tiny homes.
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Reeves welcomed the Planning Commissioners’ continued input, and stated that she will try to
separate the provisions for ADU’s from provisions for granny flats, etc.
Menefee thanked Reeves and expressed that this is a necessary discussion.
Reeves announced that next month’s meeting will include the City of Gardner’s CUP
application, pending the upcoming decision of the Board of County Commissioners regarding
whether or not to approve the City’s petition to annex the property with their water treatment
facility.
Elliott asked Reeves what role road infrastructure will play in the Comprehensive Plan update.
Reeves answered that Janet Ady is working on the Economic Development Strategic Plan and
Road & Bridge Director J.R. McMahon may be working with an engineering firm on a
Comprehensive Transportation Plan. She explained that information from those two plans would
be incorporated into the updated Comprehensive Plan.
Reeves reported that the cities of Edgerton and Gardner have been annexing large quantities of
land to the north and are within ½ mile of the Miami County line, and may possibly have already
purchased land in Miami County. She has suggested to the Comprehensive Plan consultant that
serious consideration be given to that specific area of the County and a plan developed in the
very near future for the area.
Ross moved to adjourn the meeting. Kitchen seconded, and the meeting was adjourned by
unanimous vote (6-0) at 8:30 p.m.
Approved this

day of

Angie Baumann, PC Secretary

, 2020.

Chair, Mark Oehlert / Vice-Chair, John Menefee

Minutes taken by Angie Baumann
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Miami County Planning Department
Final Plat – Bull Creek Flatz II
DATE:

February 4, 2020

TO:

Planning Commission

FROM:

Teresa Reeves, Planning Director

RE:

19003-SUB: Bull Creek Flatz II
Consideration of the Final Plat of Bull Creek Flatz II, a Replat of Lot 4 of Bull
Creek Flatz, and an unplatted area identified as an “Exception” on the Bull Creek
Flatz subdivision plat, adjusting the boundaries of the two properties totaling
approximately 25.66 acres to create a 9.98 acre lot, and a 15.68 acre lot, utilizing
the Standard Subdivision standards in the Countryside zoning district per Section
5-5.02.1.A of the Miami County Zoning Regulations. The subject property is
located approximately 1000 feet east of the Southeast corner of 287th St and Cedar
Niles Rd, in the NE ¼ of Section 5, Township 17S, Range 23E, Paola Twp.
Submitted by James D. Bracken, property owner of record.

Property Owner(s) James D. Bracken / Trustee
Current Zoning

Countryside (CS)

Comp Plan

Rural Residential (10-15 ac density)

Acreage

Lot 1: 9.98 acres
Lot 2: 15.68 acres

Parcel ID Nos

133-05-0-00-00-004.00-0
133-05-0-00-00-004.01-0

Background
November 10, 1992: A Certificate of Survey was recorded at Book K, Page 483 of the Register
of Deeds office. The survey created a 5 acre tract of land shown as an
“Exception” on the Bull Creek Flatz Subdivision.
February 23, 1999: The Final Plat of Bull Creek Flatz Subdivision was recorded at the Register
of Deeds office at Slide No. 204-26. The plat created 4 lots ranging in size
from 4.6 acres to 21.01 acres.
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Discussion
The purpose of this replat is to adjust the boundaries between Lot 4 of Bull Creek Flatz (21.01
acres) and the 5 acre tract land created by Certificate of Survey in 1992. The adjustment extends
the west line of the 5 acre tract completely to the south line of the plat, and removes the south and
east tract line of this same tract, thereby creating a 9.98 acre lot identified as Lot 1 of the proposed
plat, and a 15.68 acre lot identified as Lot 2. This adjustment (replat) also provides additional
right-of-way for Lot 2, vacates unnecessary utility easements that were located along the previous
lot lines, and establishes new utility easements along the adjusted lot line. No additional lots are
being created and therefore the density is not increasing. The replat simply adjusts the existing lot
lines and vacates utility easements that were along the original lot lines.
The subdivision abuts 287th Street, which has a paved road surface and is designated as a Collector
Road per the 1995 Comprehensive Transportation Plan, requiring 50 feet of half width right-ofway. 287th Street meets the intent of the Minimum Infrastructure Requirements listed in Section
5-3.13.1 of the Miami County Subdivision Regulations.
Lot 1 (9.98 acres) is vacant and in agricultural use. Lot 2 is improved with a residence and other
accessory structures. The existing driveway entrance is located at or near the common lot line of
the 2 lots. A 50’x50’ common access easement needs to be included on the plat at the common
lot line. A large portion of Lot 2 is located in the floodplain although the structures are located
outside of the floodplain area.
Comments were requested from affected agencies. The only question raised was the irregular
configuration of Lot 2, which is the current configuration. The replat actually improves the lot
configuration.
Although Lot 1 does not conform to the minimum acreage amount listed in the Countryside zoning
district for Standard divisions, Section 4-2.01 of the Subdivision Regulations allows nonconforming lots to be adjusted as long as the overall density does not increase.
Staff Recommendation
Staff recommends approval of the replat of Bull Creek Flatz II, based on the findings and subject
to the conditions listed below.
Findings
1. The replat does not increase the density of the property and simply adjusts existing lot lines
in compliance with Section 4-2.01 of the Subdivision Regulations.
2. The replat removes unnecessary utility easements and reestablishes new utility easements
along the new lot lines.
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Conditions
1. Prior to recording the surveyor shall make corrections to the plat per the 1/24/20 staff
comment letter.

Attachments: Certificate of Survey K-483
Final Plat Bull Creek Flatz
Final Plat of Bull Creek Flatz II
Location Map

Page 3 of 3

Miami County Planning Department

DATE:

February 4, 2020 – Planning Commission Meeting

TO:

Miami County Planning Commission

FROM:

Kenneth Cook, AICP, CFM – Planner

RE:

17005-CUP: Living Proof Church
Annual Review of Ballfields

On February 21, 2018 the Miami County Board of County Commissioners approved, via
Resolution No. R18-02-006 (attached), the expansion of Living Proof Church with ballfields for
church-related functions. Condition No. 7 of the authorizing Resolution requires the ballfield
portion of the conditional use permit to be reviewed by the Planning Commission and County
Commission one (1) year from the date of approval by the County Commission with a
determination to be made at that time regarding future review periods or continuance of the
ballfields.
The annual review of the Conditional Use Permit for 2019 was continued for another year at the
request of Pastor Bo Gerken. In his December 28, 2018 email to staff Pastor Gerken wrote: “We
have not touched the ball fields basically this whole year. We don’t have any plans for this
coming year except maybe this coming fall finish them but we still need to obtain permit to do so
and we are not prepared to do that as of right now.”
Staff conducted an inspection of the subject site on January 3, 2020 with regard to the building
permit for the church expansion and also for the floodplain development permit that had already
been issued for the site. Following the January 3, 2020 site inspection staff contacted the
applicant and reported that the deficiencies previously noted for the church expansion and for the
floodplain development permit had been addressed. (A certificate of occupancy has now been
issued for the church expansion; and the floodplain development permit is considered complete.)
Staff also advised the applicant that the building permit application for the ballfields, which the
applicant submitted on May 9, 2018, has not been approved because the information—which
staff requested on May 30, 2018 and June 6, 2019—has still not been submitted. Staff is still
awaiting an “as built” approval report, sealed by an engineer licensed by the State of Kansas,
which provides approval of the backstop and dugout construction that was completed without
permits or inspections. The applicant has specified that they believed this information had
already been submitted, and advised staff that the engineer will be resending it. The applicant
also specified that the engineer for the project had discussed these items with Mike Davis,
Director of Code Services, and understands what is needed. (Staff has searched multiple email
accounts for this information, but has not located such an email.)
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Additional items discussed as part of the 2019 annual review included concern about significant
areas of erosion that had occurred to the east of the ballfields; and, erosion fencing not being
maintained. During staff’s January 3, 2020 site inspection, no substantial areas of erosion were
noted. Although the silt fencing is still installed on the site, some of it has fallen off of the
stakes. In addition, it appears that some final grading of the site was undertaken late in the year,
including in the area where the erosion had been occurring and where a dirt and debris pile had
previously been placed in the floodplain (this pile has since been removed). This area will still
need to be re-seeded, and the applicant has specified that this will be done in the spring. Staff
has not received any recent complaints on these issues.
Staff Recommendation
Staff recommends that the next annual review of the ballfields be held in February 2021; and,
that a deadline be instated for the submittal of the remaining information required as part of the
building permit application for the ballfields. If the necessary information is not submitted by
such deadline, all portions of the ballfields that require an approved building permit (dugouts and
backstops) shall be removed. The outstanding information required includes:
1. An “as built” approval report, sealed by an engineer licensed by the State of Kansas,
which provides approval of the backstop and dugout construction that was completed
without permits or inspections.

Attachment:

Resolution No. R18-02-006
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MIAMI COUNTY PLANNING DEPARTMENT
PUBLIC HEARING – City of Gardner Water Treatment Plant Expansion
DATE:

February 4, 2020 – Planning Commission Meeting

TO:

Miami County Planning Commission

FROM:

Teresa Reeves, Director

RE:

Public Hearing 96011-CUP: City of Gardner Water Treatment
Plant Expansion
Consideration of an application to expand the existing Conditional Use
Permit for the water treatment plant operated by the City of Gardner, per
Section 5-2.02.16 of the Miami County, Kansas Zoning Regulations. The
subject property, addressed as 22705 Moonlight Rd, is located on the East
side of Moonlight Rd, approximately 1/2 mile South of 223rd St, in the
West Half of the Southwest Quarter of Section 30, Township 15, Range
23, Marysville Township. Submitted by the City of Gardner, property
owner of record.

Property Owners

City of Gardner

Applicant

City of Gardner

Current Zoning

Countryside

Comp Plan

Rural Residential (10-15 ac density)
Hillsdale Watershed
Intermodal Facility Potential Area of Impact

Acreage

Approximately 20 acres

Parcel No.

039-30-0-00-00-016.01-0

Background
December 2, 1996:

Resolution R96-11-029 was adopted to authorize the Conditional
Use Permit for the City of Gardner Water Treatment Facility.
Improvements included an approximate 50’x90’ single-story
structure with basement designed to appear like a single-family
residence; a 50’ tall silo for lime storage; a clearwell tank; a water
holding basin and polishing pond in the southeast corner; and two
sludge holding basins in the north central portion of the property.
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The 1996 plan was designed to treat approximately 2 MGD with a
water allocation of 1.155 billion gallons per year and minimum
purchase of 577.5 million gallons per year with a graduated use
schedule.
December 9, 1996:

20 acres deeded to the City of Gardner via Deed 398-107.

October 10, 2005:

The Board of County Commissioners voted to approve a building
modification permit to the City of Gardner for the expansion of the
Gardner Water Treatment Plant (WTP), with the stipulation that
long term road improvements be approved and implemented by
staff. This expansion provided an additional 2 MGD of water to
the City for a total of 4 MGD of water. Additions / modifications
with this phase included: a 5,049 sf treatment building expansion
to the west of the existing building; a 2,640 sf maintenance
building; a 272 sf carbon feed building; a new million gallon
clearwell; removal of the existing lime silo; two new parking
spaces along the west side of the building; and a new concrete
drive / apron along the south side of the buildings.

November 7, 2005: In a joint agreement between the City of Gardner and Miami
County, dust control was to be applied on Moonlight Road from
the WTP, north to 223rd Street, during construction; and annual
payment for dust control was to be made along the same stretch of
road after construction, with an annual bill being sent to the City
with receipts and proof of product costs.
2017 - 2019:

2017 Water Master Plan identified the need for additional water
capacity by 2019. In 2018, a feasibility study was conducted to
identify the best option for additional water capacity to the City of
Gardner. The study concluded that an expansion at the WTP was
the best alternative. During the summer of 2018, the City of
Gardner experienced a water shortage and imposed water
restrictions, prompting the need to expand the WTP. In 2019, the
City of Gardner entered into a contract with the Joint Venture
Group of Burns & McDonnell (B&M) and CAS Constructors, LLC
(CAS) for the construction of a 3.0 MGD WTP expansion.

February 2019:

City of Gardner officials, along with B&M and CAS staff, met
with Miami County staff to determine the course of action needed
to proceed with an expansion of the WTP. At that time planning
staff did not believe the expansion was significant enough to
trigger a modification to the CUP. However, staff later discovered,
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in mid-December 2019, that an expansion was approved in 2005,
which did not go through the public hearing process. Therefore,
staff determined that the cumulative expansions of 2005 and 2019
did indeed warrant a review and modification of the CUP through
the public hearing process.
October 7, 2019:

The City of Gardner submitted a Petition for Annexation for the
20-acre tract containing the WTP.

December 20, 2019: A CUP application was submitted by the City of Gardner for the
proposed expansion/modification of the existing CUP.
December 27, 2019: The Board of County Commissioners held a public hearing to
consider the annexation petition and continued the hearing to
January 8, 2020.
January 8, 2020:

The Board of County Commissioners closed the public hearing and
deferred their decision to their January 15, 2020 meeting.

January 15, 2020:

Resolution No. R20-001-004 denied the Petition for Annexation of
the 20-acre tract containing the WTP.

Proposal
This conditional use permit (CUP) application is a request to expand/modify the existing
WTP, located at 22705 Moonlight Road, for the City of Gardner. In an effort to avoid
time delays on the construction of the WTP, the City also publicized an application for
CUP pending the decision by the Miami County Board of Commissioners on the
annexation request. The annexation request was denied, and the City withdrew its CUP
application with the City. It is staff’s opinion that the property is already developed as a
WTP; and, as such, County staff has been working with City staff on issuance of building
permits in order to avoid construction delays during the interim of the CUP
expansion/modification hearing and County Commission meeting.
The proposed expansion/modification will allow additional 3 MGD increments to 12
MGD. The old WTP is planned to be phased out. A parallel finished water transmission
line will be installed, and the Hillsdale Lake intake will be replaced. Proposed and future
improvements include: modifying the existing wash water holding basin and polishing
pond in the southeast corner of the property into two residuals basins separated by a
concrete wall; modification of one of the existing clearwells into a chlorine contact basin;
addition of a 1,763 sf chemical building; addition of a 2,947 sf transfer and backwash
pump station; addition of a 2,656 sf filter building; addition of a 1,747 sf carbon contact
basins; a 1,516 sf pre-treatment facility; a 2,810 solids contact clarifier; three future
contact clarifiers; a 175 sf splitter structure; installation of a parallel 24” raw water
transmission line, and appurtenant support structures and equipment.
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The site will continue to be accessed from Moonlight Road. An agreement between the
City of Gardner and Miami County is in place, with funds deposited into an escrow
account to chip and seal the surface of Moonlight Road from the WTP to 231st Street
once construction of the WTP is completed. Once Moonlight Road is chip and sealed,
maintenance of the road will be the County’s responsibility. The existing driveway
entrance will remain in place until such time when a future residuals basin is constructed
in the southwest corner of the property. At that time, the driveway will be relocated
closer to the center of the property.
Discussion
The Planning Commission needs to consider all comments at the public hearing, and then
consider, but not limit its consideration to the following Golden Criteria in making
findings to recommend approval or denial of the requested conditional use permit:
1. Character of the neighborhood.
The surrounding area is a mix of low-density residential and agricultural uses with the
exception of the Quail Woods Subdivision located approximately ¼ mile east with lot
sizes of approximately 2½ to 3 acres each. The nearest existing residence is located
approximately 570 feet south of the WTP property line or 860 feet south of the WTP
building. Existing timber provides screening from most of the structures that are
located toward the back half of the property, and heavy timber creates a substantial
buffer between the WTP and the subdivision to the east.
2. The zoning and uses of property nearby.
The subject property and surrounding properties are zoned Countryside. Surrounding
uses include agricultural, residential, and Corps property associated with Hillsdale
Lake.
3. The suitability of the subject property to its present use.
The subject site has been permitted as a WTP for the City of Gardner under a CUP
since 1996, and is therefore suitable to its present use.
4. The extent to which removal of the present zoning will detrimentally affect
nearby property.
The present zoning is Countryside with the existing CUP for a WTP. Removal of the
existing zoning will not detrimentally affect nearby property, but would have a
detrimental impact on the citizens of Gardner for their water supply demands.
Expansion of the WTP, as conditioned, should not have a detrimental effect on
nearby properties. The WTP has existed at this location since 1996 and there is no
evidence that indicates real estate sales or values have suffered with the WTP in
operation.
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5. The length of time the subject property has remained vacant.
N/A. The property is developed with the existing WTP.
6. The relative gain to the public health, safety, and welfare by the possible
diminution in value of the developer’s property as compared to the hardship
imposed upon the individual landowner.
In recent years the City of Gardner had to implement water restrictions, and studies
have determined that a critical need exists for additional water capacity to serve the
citizens of Gardner. The expansion could also potentially supplement the water
supply to Water District 7, which also serves portions of Miami County. The WTP
has been in operation since 1996, and it seems reasonable to expect the facility to
expand as growth continues. Real estate sales do not indicate that there has been any
detrimental impact in nearby property values or sales. As conditioned, the WTP
expansion would be a benefit to the general public’s health, safety and welfare
compared to any diminution in value or hardship.
7. Whether the proposed conditional use permit would be consistent with the intent
and purpose of the Zoning Regulations.
The Zoning Regulations require approval of a CUP for public utility facilities such as
the one proposed. The intent of the Regulations is to allow certain uses if they are
found to be compatible with the residential/agricultural uses of the district, and if
negative impacts can be mitigated. The CUP has existed since 1996; and, with the
road improvements and screening, staff believes any negative impacts will be
sufficiently mitigated.
8. The recommendations of the County’s permanent or professional staff.
After weighing the merits of the request and its implications to the surrounding
property owners, staff recommends approval of the request to expand / modify the
existing WTP with the conditions listed at the end of this report.
9. The conformance of the requested conditional use permit to the adopted Miami
County Comprehensive Plan.
The Comprehensive Plan designates this site as Rural Residential. Additionally, the
property is located in the Hillsdale Watershed, and shown to be in the Potential
Impact Area of the Intermodal Facility. While residential and agricultural uses are
the primary uses designated in this category, secondary uses do include public utility
facilities with the approval of a CUP when negative impacts can be mitigated.
Hillsdale Lake is a large water reservoir that supplies drinking water to Miami and
Johnson County residents, and also provides flood control. With an approved CUP in
1996, the WTP draws water from Hillsdale Lake to provide drinking water to the City
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of Gardner and other water districts, if necessary. The property currently has a
Stormwater Pollution and Prevention Plan (SWPPP) using Best Management
Practices (BMP’s) in compliance with the Clean Water Act. In addition, a
Stormwater Analysis has been completed and determined that there will be no net
increase in run-off.
The Miami County Comprehensive Plan discusses the need to plan for increased
growth pressures from the north, the lack of water supply for fire protection, and the
purpose of the lake as a source of water supply. It also discusses the need to protect
Hillsdale Lake from pollutants and sediments. Based upon these discussions, staff
believes the proposed expansion, as conditioned, conforms to the vision, goals and
objectives of the Comprehensive Plan.
10. Such additional matters as may apply in individual circumstances.
Road Infrastructure
Section 5-3.12.3 of the Subdivision Regulations states, “Each conditional use shall be
considered with respect to the infrastructure available and whether additional or
improved infrastructure would be needed for the proposed conditional use.”
As noted previously, an agreement between the City of Gardner and Miami County is
in place, with funds deposited into an escrow account, to chip and seal the surface of
Moonlight Road once construction of the WTP is completed.
Screening
The WTP structures and parking areas shall be screened by existing tree lines,
landscaping, berms or fencing.
Stormwater
The property currently has a Stormwater Pollution and Prevention Plan (SWPPP) in
place to reduce the amount of pollutants in stormwater discharges associated with the
industrial activities at the facility by utilizing Best Management Practices (BMP’s)
and a Stormwater Analysis has concluded that there will be no net increase in run-off.
Conclusion
The use for a WTP is already established and an expansion is critically needed by the
City of Gardner to meet the water demands in the City. The location of such a use
demands proximity to Hillsdale Lake, its source of water. Approval of the CUP
expansion is reasonable as long as negative impacts can be mitigated.
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Staff Recommendation
Staff recommends that the Planning Commission recommend approval of the request to
expand / modify the existing CUP based on the findings and subject to the following
conditions.
Findings
1. The Comprehensive Plan recognizes the need for increased water demands and
recognizes Hillsdale Lake as a water resource.
2. The WTP has existed at this location since 1996, and it is reasonable to expect the
site to expand as growth and water demands increase.
3. Based on recent real estate sales, there is no evidence to suggest that the proposed
expansion to the existing WTP will detrimentally affect nearby properties or
property values.
4. An agreement and funding is in place to improve the surface of Moonlight Road
to chip and seal after construction, which will help reduce impacts from vehicles
serving the WTP.
Conditions
1. Except as amended by these conditions, the property shall be developed according
to the site plan, attached hereto as Exhibit “A”.
2. Except as amended by these conditions, the property shall be developed according
to the applicant’s narrative report, attached hereto as Exhibit “B”.
3. The term of this conditional use permit shall be for an indefinite period or until
the use ceases for a period of 365 continuous days.
4. Screening of the buildings and parking areas shall be provided with trees,
landscaping, berms, fencing or a combination thereof. The trees shall be well
maintained and replaced, if found dead, with a mixture of deciduous and
evergreens at least six feet (6’) tall.
5. Prior to relocating the driveway in the future, the applicant shall obtain a
commercial entrance permit from the County.
6. Permits shall be obtained for any proposed signage.
7. All lighting shall be of shoebox design and directed downward to eliminate offsite
glare.
8. Signage shall comply with the County Sign Regulations.
Attachments: Vicinity maps
1996 Site Plan and CUP Application
2005 Site Plan, BOCC Minutes, and Gardner’s Agreement with County
Applicant’s December 27, 2019 supplemental information
Exhibit “A” - Site Plan
Exhibit “B” – Narrative Report
Applicant’s January 30, 2020 supplemental letter
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MIAMI COUNTY PLANNING DEPARTMENT
MEMORANDUM

DATE:

February 4, 2020 Planning Commission Meeting

TO:

Miami County Planning Commission

FROM:

Teresa Reeves, Planning Director

RE:

Discussion on Accessory Dwelling Units
Continued discussion to consider possible future text amendments regarding
accessory dwellings, guest houses, granny flats, small houses, etc.

Background
Discussion on ADU’s began in January with a brief history of the County’s regulations
over the years. There is no question that ADU’s are wanted and needed by many residents
in the County, and that there is an affordable housing crisis throughout the United States.
Staff frequently reviews building applications for ADU’s or for what appears to be a
secondary structure located in a proposed new residence, or in a proposed barn or
accessory building. The existing regulations pertaining to ADU’s are difficult for property
owners and staff, and need to be massaged.
Questions were raised last month about the utility companies’ policy for separate utility
meters for an ADU. Staff contacted RW2 and RW7, Heartland REC and Evergy, to
inquire about their regulations on this matter. Evergy stated they would allow the
customer to choose one meter or separate meters. The water districts appear to look at the
“benefit unit” as a right to access the water. As I understand it, only one residence is
allowed to access one benefit unit. Another benefit unit could be purchased if necessary.
Responses from the utility companies are attached.
At last month’s meeting one or more members commented that an ADU should be
regulated separately from a granny flat, etc. An ADU is a secondary, or accessory,
dwelling unit with complete independent living facilities for one or more persons, and
generally takes two forms:
1. Detached: The unit is separated from the principal dwelling; and
2. Attached: The unit is attached to the principal dwelling; or the unit occupies
existing space within the principal dwelling, which has been converted into an
independent living unit.
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At the close of the January meeting staff offered to provide the link to an AARP guide to
ADU’s, which provides research on the subject, as well as options for various types of
ADU’s and suggestions for zoning codes. The link is below, and a hard copy will be
provided at the meeting for reference. This should prompt additional discussion on the
topic.
https://www.aarp.org/content/dam/aarp/livable-communities/livable-documents/documents2019/ADU-guide-web-singles-071619.pdf

Background provided at the January 7, 2020 Planning Commission Meeting
August 4, 1998 – October 6, 1998
The Planning Commission first considered the allowance of a “Secondary-Accessory
Structure” aka guest house, granny flat, etc., on the same tract of land with a single-family
residence with the approval of a Conditional Use Permit. Some concerns included the
potential misuse of these units as rental units; separate utility connections; separate
address assignments; and enforcement in the event the CUP was revoked or abandoned
after construction. Initially, the Planning Commission recommended approval but later
reversed their decision and recommended denial of the proposed text amendment.
It was clarified that only one address and one utility service would be allowed to further
the effort of keeping the second unit as an accessory structure–not just a second dwelling
unit.
November 9, 1998
The following language was adopted by the BOCC via Resolution No. R98-11-123:
Definitions
GUEST HOUSE: Living quarters located in an accessory building or structure located on
the same premises with the main building for use by temporary guest of the occupants of
the premises. Such quarters shall be a single unit, not have separate utility meters, and not
be rented or otherwise used as a separate dwelling and must comply with the standards
established in Section 14-2(33).
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Section 14-2.01.33 Guest house on the same lot, parcel or tract of land of and upon which
a residential dwelling already exists provided:
1) The guest house shall:
•
•
•

Have a minimum living area of 500 sq. ft.;
Have a maximum living area of 950 sq. ft.;
Be located a maximum distance of 40 feet from the primary residential
structure.

2) A guest house will not be allowed unless the primary residential structure on the
premise exceeds 2,500 square feet in finished floor area.
3) The primary residential structure and the guest house must be located on the same Lot
of Record. The area where the guest house is located shall not be divided off into a
new Lot of Record.
August 2, 2004
The Guest House provisions were deleted from the Zoning Regulations via Resolution No.
R04-07-050. The Board of County Commissioners directed staff to research accessory
dwelling units in lieu of the guest house provision, citing a social need to allow some type
of secondary living unit.
July 6, 2005
The Planning Commission considered allowing an accessory dwelling unit as a second,
subordinate, self-contained living unit that acts in conjunction with a principal dwelling.
Reasons listed that substantiate the need for an accessory dwelling unit included:
1. With an aging population there is a growing need to provide private living quarters
for loved ones who cannot afford assisted living facilities.
2. Such accessory living quarters can serve as affordable housing for returning
college-aged children.
3. Accessory dwelling units can serve as guest houses.
4. Accessory dwelling units can be a source of additional income for property owners
wishing to rent the living quarters.
5. With proper standards, accessory dwelling units can enhance property values and
add to the County’s ad valorem tax base.
Accessory dwelling units could be completely detached second dwellings or could be
limited to living quarters located wholly within the principal dwelling so that it would be
difficult to distinguish whether a secondary dwelling even existed on the property.
Previous direction from the Board of County Commissioners led staff to propose
standards that limit accessory dwelling units to being within or physically attached to the
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principal dwelling versus being allowed as a separate structure. The following are some
of the assumptions that can be made related to this issue:
1. Accessory dwelling units would be allowed in at least the Countryside and
Agricultural zoning districts, if not all residential districts.
2. Accessory dwelling units would be visually and functionally subordinate to the
main dwelling.
3. If allowed, a certain percentage would act as rental units even if their appearance
would be regulated by the proposed standards. The County does not have the
resources to enforce family-only living arrangements; therefore, whatever negative
consequences renting a second dwelling unit might bring will have to be
recognized as ones that staff can do little about.
Current Regulations Adopted October 3, 2005 via Resolution R05-10-057
Definitions
Dwelling, Accessory: An additional, self-contained, subordinate dwelling unit located
within or attached to a single-family principal dwelling and having independent access.
An accessory dwelling shall be secondary to a principal dwelling.
Dwelling, Single-Family: A detached dwelling, designed for or occupied by one (1)
family. For purposes of these Zoning Regulations, manufactured homes and modular
homes shall be considered single-family dwellings. For purposes of allowing accessory
dwellings, single-family dwelling is the same as principal dwelling.
In the Countryside and Agricultural Zoning Districts:
One Accessory Dwelling provided the following standards are met.
A. The Accessory Dwelling shall be constructed within or attached to an existing
principal dwelling. An attached Accessory dwelling shall be physically connected to
the principal dwelling by, at a minimum, a roofed structure no longer than 25 feet.
B. The principal dwelling shall be a minimum of 2,000 square feet in gross floor area as
defined in these regulations.
C. Construction of an Accessory Dwelling in an existing garage of the principal dwelling
shall not relieve the requirement of providing a garage or comparable accessory
structure for the principal dwelling as noted in the parking regulations of this article.
D. The entryway to the Accessory Dwelling shall not be located on the same plane as the
principal dwelling’s main entrance.
E. The minimum required total floor area of the Accessory Dwelling shall be 250 square
feet.
F. The maximum allowed total floor area of the Accessory Dwelling shall be the lesser of
25% of the total floor area of the principal dwelling, excluding the principal dwelling’s
garage, or 900 square feet.
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G. The Accessory Dwelling shall not be allowed within or attached to a mobile home but
may be allowed within or attached to a manufactured home.
H. The Accessory Dwelling shall use the same driveway as the principal dwelling. A
second driveway accessing the Accessory Dwelling shall not be allowed.
I. The Accessory Dwelling may have to be served with an onsite wastewater system
separate from that of the principal dwelling if the existing onsite wastewater system is
inadequate per code to serve the new dwelling.
J. The Accessory Dwelling shall not be located within a barn unless the principal
dwelling is also located within a barn.
K. The Accessory Dwelling shall be constructed of the same or similar building materials
as the principal dwelling.
L. The Accessory Dwelling shall meet all other applicable development codes and
regulations of the County.
Current Definition of Floor Area
FLOOR AREA: The sum of the gross horizontal areas of the several floors of a building
measured from the exterior faces of the exterior walls, or from the centerline of walls
separating two buildings, computed as follows:
(A) For Determining Gross Floor Area: The sum of the following areas: (1) the
basement floor area when more than one-half (1/2) of the basement height is above the
finished lot grade level where curb level has not been established; (2) elevator shafts and
stairwells at each floor; (3) floor space used for mechanical equipment (except equipment,
open or enclosed, located on the roof); (4) penthouses; (5) attic space having headroom of
seven feet, ten inches or more; (6) interior balconies and mezzanines; (7) enclosed
porches; and (8) floor area devoted to accessory uses. Space devoted to off-street parking
or loading shall not be included in the floor area. The floor area of structures devoted to
bulk storage of materials, including, but not limited to, grain elevators and petroleum
storage tanks, shall be computed by counting each ten feet of height, or fraction thereof, as
being equal to one floor.
(B) For Determining the Off-Street Parking and Loading Requirement: The sum of the
following areas: (1) gross floor space devoted to the principal use of the premises; and (2)
any basement area devoted to retailing activities or to the production or processing of
goods or to business or professional offices. For this purpose, floor area shall not include
space devoted primarily to storage purposes, off-street parking or loading
facilities, including aisles, ramps and maneuvering space, or basement floor area other
than area devoted to retailing activities, the production or processing of goods, business or
professional offices, or meeting rooms.
Discussion
In recent years, the County has seen an increase in the number of applications for
accessory dwellings and an increase in inquiries for granny flats, mother-in-law quarters,
and the like. The United States is experiencing an affordable housing crisis. It is very
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difficult to find starter housing for young people and smaller houses for people in later
years who would like to age in place. People need affordable housing alternatives.
Although the County has existing provisions for ADU’s, there are some sections of the
regulations that citizens and staff have difficulty with. The current definition of “Floor
Area” located in the Zoning Regulations is as follows:
FLOOR AREA: The sum of the gross horizontal areas of the several floors of a building
measured from the exterior faces of the exterior walls, or from the centerline of walls
separating two buildings, computed as follows:
(A) For Determining Gross Floor Area: The sum of the following areas: (1) the basement
floor area when more than one-half (1/2) of the basement height is above the finished lot
grade level where curb level has not been established; (2) elevator shafts and stairwells at
each floor; (3) floor space used for mechanical equipment (except equipment, open or
enclosed, located on the roof); (4) penthouses; (5) attic space having headroom of seven
feet, ten inches or more; (6) interior balconies and mezzanines; (7) enclosed porches; and
(8) floor area devoted to accessory uses. Space devoted to off-street parking or loading
shall not be included in the floor area. The floor area of structures devoted to bulk storage
of materials, including, but not limited to, grain elevators and petroleum storage tanks,
shall be computed by counting each ten feet of height, or fraction thereof, as being equal
to one floor.
(B) For Determining the Off-Street Parking and Loading Requirement: The sum of the
following areas: (1) gross floor space devoted to the principal use of the premises; and (2)
any basement area devoted to retailing activities or to the production or processing of
goods or to business or professional offices. For this purpose, floor area shall not include
space devoted primarily to storage purposes, off-street parking or loading facilities,
including aisles, ramps and maneuvering space, or basement floor area other than area
devoted to retailing activities, the production or processing of goods, business or
professional offices, or meeting rooms.
Some of the language has created confusion or issues including, 1) the basement floor
area can be included when more than ½ of the basement height is above the finished lot
grade level where curb level has not been established, 2) floor area devoted to accessory
uses, and 3) enclosed porches.
Considerations:
One consideration would be to revise the definition of Floor Area. Following is the
definition of “Livable Area” provided in the Johnson County regulations pertaining to
Accessory Dwelling Units:
A space within a dwelling unit that is heated, has a ceiling height of at least seven feet,
and has finished walls, floors, and ceilings. Walls and ceilings shall be deemed finished if
they are covered with plaster, wallboard, wood paneling, or similar material. Floors
shall be deemed finished only if they are covered with carpeting, tile, linoleum, finished
wood, decorative concrete, or similar material. This definition includes hallways, closets,
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dormers, laundry room facilities, stairs, and storage rooms if they are a functional part of
the living area and not part of an unfinished area such as an unfinished attic or unfinished
basement. In rooms with sloped ceilings, (e.g., finished attics) livable area is considered
that portion of the room with a ceiling height of at least five feet.
Note: the Building Codes Director would consider a ceiling height of 6’8” as livable rather
than just 7 feet. It may also be beneficial to identify those areas that are not “not”
considered livable area.
Other possible considerations include the following:
1) Allow an option for granny flat or guest house to be constructed apart from the
main house rather than only be attached by a breezeway or constructed within
the walls of the main house.
2) Allow more flexibility with the size of the structure. Since the minimum area
for a single family residence is 950 sf, we would need to make sure the ADU
does not exceed 900 sf to remain subordinate. The current regulations require
the primary structure to have at least 2000 sq. ft. of floor area to be able to
construct an ADU. There are those who own a 950 sf home that may have a
need for an ADU. At a 75/25 ratio, that would make the ADU a maximum of
237.5 feet. Whatever the case, as long as the ratio is maintained, the ADU will
remain subordinate in size. The City of Lawrence allows a 66/33 ratio, which
is something we may want to consider as we usually see requests for closer to
a 50/50 ratio.
3) Remove the minimum floor area for the ADU. If eliminated, minimum
components need to be present in an ADU, such as a bathroom, a kitchen and
a bedroom or studio.
4) Require the ADU and primary to be connected to the same utilities (no
separate meters!!). If unable to tie into the existing wastewater system, the
ADU must have a separate system that complies with the Miami County
Sanitation Code.
5) Require the property owner to live onsite in either the primary residence or the
ADU to avoid both structures being rented out and
6) The ADU is not required to have a garage.
7) The ADUs primary entrance shall not be visible from the street view of the
principal dwelling, and the ADUs stairways may not be constructed on the
front or side of the principal dwelling unit.
8) Do not allow the areas of the primary residence that are located below grade to
be calculated into living area; or differentiate those areas above grade versus
those below grade that are finished and heated.
9) Determine whether a basement in an ADU is calculated in the gross floor area
or living area.
10) Determine whether an ADU application can be applied for at the same time as
a primary residence. Current policy allows both to be applied for
simultaneously.
11) The ADU cannot be sold separately from the principal dwelling.
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12) Affidavit will be recorded at the Register of Deeds Office detailing the use and
restrictions of the ADU on the property and will remain in place until the
ADU is removed and a Change of Occupancy is issued for the structure / area.
Attachment: Comments from Water Districts and Evergy (re: utility meters)
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-----Original Message----From: Teresa Reeves
Sent: Friday, January 24, 2020 12:55 PM
To: jbennett@ruralwater2mico.com; asoertart@water7.com; charlie.adams@evergy.com;
pauln@heartland-rec.com
Cc: Angie Baumann <abaumann@miamicountyks.org>
Subject: policy on meters
Good Afternoon:
The Miami County Planning Commission is discussing the possibility of amending the zoning regulations
pertaining to Accessory Dwelling Units, including the addition of granny flats or mother in law quarters,
etc.
It is our current policy that both the primary and secondary units need to be on the same utility meters
and are not to be separated. The planning commission asked that we contact local utility companies to
verify whether a 2nd meter would be allowed for an accessory dwelling or granny flat that is located on
the same parcel of ground as the primary residence, or if both units need to remain connected to the
same meter.
Your response would be greatly appreciated by next Tuesday, January 28th if possible. The next planning
commission meeting is scheduled on February 4th.
Thank you in advance,
Teresa Reeves, CFM
Planning Director
201 S Pearl Street / Suite 201
Paola, KS 66071
913-294-9553
913-294-9545 (fax)
---------------------------------------------------------------------------------------------------------------------------------Evergy Comments:
-----Original Message----From: Charlie Adams [mailto:charlie.adams@evergy.com]
Sent: Thursday, January 30, 2020 1:32 PM
To: Teresa Reeves <TReeves@miamicountyks.org>
Subject: RE: policy on meters
Teresa,
This is the answer I got back from Regulatory.
Regulatory's view on this is, we would allow the customer to choose if they want to have one meter or
two meters. (One meter for the home and the accessory dwelling or granny flat. Or two meters, one for
the home and one for the accessory dwelling or granny flat.)
Hope this helps. Charlie

---------------------------------------------------------------------------------------------------------------------------------RWD 2 Comments:
-----Original Message----From: Jerry Bennett [mailto:jbennett@ruralwater2mico.com]
Sent: Tuesday, January 28, 2020 10:27 AM
To: Teresa Reeves <TReeves@miamicountyks.org>; asoertart@water7.com;
charlie.adams@evergy.com; pauln@heartland-rec.com
Cc: Angie Baumann <abaumann@miamicountyks.org>
Subject: RE: policy on meters
Teresa,
Miami 2 established a resolution years ago that would allow for a "temporary" additional connection
where it relates to mother-in-law quarters, etc. As long as Miami County issued the proper permitting to
this scenario where there is an "end" in sight for the temporary nature. We've had maybe 2 or 3 of these
in the almost 30 yrs I have been here. I see no reason this policy will not continue with us. It is in our bylaw that one meter is to serve one residence. This is an exception our board has made.
I hope this makes sense.
Thanks,
Jerry Bennett
---------------------------------------------------------------------------------------------------------------------------------WD 7 Comments:
From: Allan Soetaert [mailto:asoetaert@water7.com]
Sent: Tuesday, January 28, 2020 11:54 AM
To: Angie Baumann <abaumann@miamicountyks.org>
Cc: Teresa Reeves <TReeves@miamicountyks.org>
Subject: RE: policy on meters
Ms. Baumann:
Water District No. 7's By-Laws, and its Rules & Regulations, are fairly straight-forward in regards to
multiple residences, even on the same property, regardless of their designation being "Accessory
Dwelling, Granny Flats, or Mother-in-law Quarters". Article 6, Section 5, of W7's By-laws state that "Each
Benefit Unit shall entitle the owner to a maximum of one line from the District's water system. Each
line shall serve only one residence or business establishment together with the necessary and usual outbuildings. Home occupations located wholly within a residence shall not be deemed to require more
than one Benefit Unit for service. Provided, that Benefit Units approved by the Board to serve multiusers shall be used in accordance with those conditions provided by the Board."
This issue (Accessory Dwelling's, MIL Quarters, Granny Flats) have come before the W7's Board of
Directors multiple times for exception, particularly when they are a separate structure and not within one
common structure (home). W7 contends that even though a County Policy may allow another separate

residence on a tract owned by a property owner, the property owner, if wished to be provided water
service from W7, must adhere to above-mentioned W7 By-laws and Rules & Regulations and purchase a
separate Benefit Unit. While this may, or may not, require the installation of another meter and service
line, depending upon the use, the additional Benefit Unit will have to be obtained.
I should elaborate in saying the a "Benefit Unit" is a "Right" that a property owner purchases to access the
water system.
Please review and let me know if you have any questions.
Thanks,
Allan Soetaert

