Meeting of the
MIAMI COUNTY PLANNING COMMISSION
February 6, 2018 | 7:00 p.m.
Miami County Administration Building

AGENDA
I.

CALL TO ORDER

II.

PLEDGE OF ALLEGIANCE

III. INTRODUCTION OF NEW MEMBERS & ROLL CALL
IV. OATH’S OF OFFICE
V.

APPOINTMENT TO THE BOARD OF ZONING APPEALS

VI. ADOPTION OF THE AGENDA
VII. CONSENT AGENDA
A. Minutes: Approval of the January 2, 20178Planning Commission Minutes.

VIII.

REGULAR AGENDA

A. Old Business

a. Public Hearing: Annual Review of the Miami County Comprehensive
Plan
The Planning Commission will conduct a public hearing to receive
comments related to the annual review of the Miami County, Kansas 2004
Comprehensive Plan.
B. New Business

a. 18001-TA: Public Hearing - 18001-TA: Zoning Regulation
The Planning Commission will discuss potential text amendments to
Articles 2, 5 and 6 of the Zoning Regulations of Miami County, Kansas.
Generally, the revisions address land division options based on density or
lot averaging, in the Countryside and Agricultural zoning districts.
b. Public Hearing - 18002-TA: Zoning and Subdivision Regulations
The Planning Commission will discuss potential text amendments to
Articles 2, 4, 4A, 5 and 6 of the Zoning Regulations, and Article 1 of the
Subdivision Regulations of Miami County, Kansas to clarify the definition
of a government lot, aliquot or fractional section of land, and its intended
density for development, and net area for each lot.
For more information contact the Miami County Planning Dept.
(913) 294-9553 | 201 S. Pearl, Suite 201 | Paola, KS 66071
www.miamicountyks.org

IX. ANNOUNCEMENTS BY STAFF/COMMISSIONERS
X.

GENERAL DISCUSSION

XI. ADJOURNMENT

Hearing Procedure
1. Chairman announces agenda item.
2. Members describe what, if any, communication they have had with applicant or interested
party regarding the case; indicating the nature of the communication and whom it was with.
3. Members describe what, if any, conflicts of interest they may have and recuse themselves
from the hearing room for the duration of the hearing.
4. Staff presents the application with staff’s recommendations on the request.
5. Chairman opens the public hearing.
6. Applicant or agent of the applicant makes brief presentation of the case or request.
7. Members ask for any needed clarification of the applicant or agent.
8. Chairman solicits comments from the audience.
9. Members ask for any further clarification from the public, applicant or staff.
10. Chairman closes the public hearing.
11. Members deliberate on the request and take action if able to do so. Members should present
findings to substantiate the action taken.
12. Staff announces when the request will be heard by the BOCC.
13. 14-day Protest Period begins after the Public Hearing is closed.*
* Protest Petitions: Any protest petition must be filed in the Office of the County Clerk within
14 days from the conclusion of the public hearing held by the Planning Commission.
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MINUTES OF THE
MIAMI COUNTY PLANNING COMMISSION
January 2, 2018
MIAMI COUNTY ADMINISTRATION BUILDING
COMMISSION CHAMBERS
201 SOUTH PEARL STREET
PAOLA, KANSAS 66071
ATTENDANCE
CHAIR:

Kimberly DeYoung

VICE-CHAIR:

John Menefee

PLANNING COMMISSION
MEMBERS:

Phil Elliott, Randy Kitchen, Bret Manchester, John
McLean, and Mark Oehlert

ABSENT MEMBERS:

Larry Smith, Tina Walker

EX-OFFICIO MEMBERS:

None present

PLANNING DIRECTOR:

Teresa Reeves

COUNTY COUNSELOR:

Not Present

PLANNER:

Kenneth Cook

PC SECRETARY:

Janet Kelley

COUNTY COMMISSION:

Not Present

PRESS:

Brian McCauley, Miami County Republic
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MINUTES
January 2, 2018
MIAMI COUNTY PLANNING COMMISSION
CALL TO ORDER
Chair Kimberly DeYoung called the meeting to order at 7:00 p.m.
PLEDGE OF ALLEGIANCE
ROLL CALL
Seven members were present, which constituted a quorum. Smith and Walker were absent.
OATH OF OFFICE
County Clerk, Janet White, administered the oath of office for Oehlert.
ELECTION OF OFFICERS
DeYoung explained that the Chair is limited to two consecutive terms; she has served two
consecutive terms, so is no longer eligible. They would also be electing a Vice Chairman, and a
representative on the Board of Zoning Appeals. The Executive Secretary is provided by the
Planning Director or his designee.
DeYoung nominated Menefee as Chair. Elliott seconded. With no further nominations, Menefee
was elected Chair with a unanimous vote, 7-0.
Menefee nominated Elliott as Vice-Chair. Oehlert seconded. With no further nominations, Elliott
was elected Vice-Chair with a unanimous vote, 7-0.
DeYoung made a motion to recommend that the County Commissioners appoint McLean as the
Planning Commission member who serves on the Board of Zoning Appeals. Manchester seconded.
With no other nominations, the motion passed by unanimous vote, 7-0.
ADOPTION OF THE AGENDA
McLean moved to adopt the agenda. DeYoung seconded. The motion passed unanimously, 7-0.
CONSENT AGENDA
Minutes: Approval of the December 5, 2017 Planning Commission Minutes.
17006-SUB: Manor Estates: Approval of the Final Plat of Manor Estates.
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Reeves noted that she had spoken with DeYoung before the meeting; she would ask that the Manor
Estates subdivision be moved to the regular agenda to add a couple of conditions.
DeYoung moved to adopt the consent agenda and move Manor Estates to the regular agenda.
McLean seconded. Without further discussion, the motion passed unanimously, 7-0.
REGULAR AGENDA
New Business:
17006-SUB: Manor Estates
Reeves said she had asked for proof of ownership, as there had been a recent divorce, and she just
wanted to be sure that everybody is signing the plat who needs to. She also wants to make sure
the county surveyor has had a chance to look at it.
Cook presented the staff report on the Final Plat of Manor Estates, dividing approximately 107.17
acres into 4 lots (three lots of 3 acres and one lot of 96.15 acres), utilizing the Agricultural
Preservation subdivision standards in an Agricultural zoning district per Section 6-5.02 of the
Miami County Zoning Regulations. The subject property is located on the North side of 335th
Street and a ¼ mile East of Metcalf Rd., in the SW ¼ of Section 32, Twp 17S, Range 25E, Middle
Creek Twp. He noted a couple of items that staff suggests be included as conditions if the planning
commission decides to approve the request. The first condition in the staff report has been taken
care of. There is a KCPL easement that runs through lot 1. The second condition, correction of
errors on the plat, has also been done. Staff asks that before the plat is recorded, they be able to
visit the site and make sure it's in compliance with regulations in terms of some materials currently
being stored on site. There are also some documents that need to be filed with the Register of
Deeds to correct ownership shown on the deeds, as there have been some recent changes.
Elliott asked, based on what Cook had said, conditions 1 and 2 from the staff report are no longer
necessary, because they have been corrected? Cook confirmed that. Elliott noted then that there
would be two conditions, the staff inspection, and to confirm or correct ownership with proper
deed registration. Reeves added that the county surveyor needs to approve it.
Menefee asked whether there were any other questions or discussion.
Elliott moved to approve the Final Plat of Manor Estates, with the three conditions. Oehlert
seconded. The motion passed by a vote of six yeas and one nay, with Kitchen dissenting.
Approval:
The Planning Commission approved the Final Plat of Manor Estates, with three conditions:
1. The final plat shall not be recorded until staff has performed an onsite inspection verifying that
the trailers, cargo containers, construction equipment/materials have been removed from the
property.
2. Deeds showing current ownership shall be filed with the Register of Deeds.
3. The Final Plat must be approved by the county surveyor.
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Old Business:
Public Hearing: 17005-CUP: Living Proof Church
Reeves introduced a continuance of the public hearing held on November 7, 2017, consideration
of a request to amend an existing conditional use permit for a church facility with possible
preschool use and athletic fields per Sections 5-2.02.24 and 14-2.01.16; Sections 5-2.02.12 and
14-2.01.05; and Section 5-2.02.2 of the Miami County, Kansas Zoning Regulations. The subject
property of approximately 15.75 Acres is located in the Southwest Quarter of Section 28,
Township 17 South, Range 23 East, and addressed as 32401 Harmony Road. Submitted by Bo
Gerken, Living Proof Church, property owners of record.
Cook presented the updated staff report, and a summary memo which discusses information
submitted after the staff report was completed. He noted that at the time of the November meeting,
the applicant had not yet submitted a drainage plan, and there was other information staff had
requested in order for the Planning Commission to make an informed decision on the request. On
December 26th while trying to update the staff report for this meeting, Cook had sent an email to
the applicant asking about the status of items staff had requested that had not yet been received.
The applicant called and expressed concern that he didn't know anything was outstanding, that he
thought they had submitted everything that had been requested. The primary thing staff is waiting
on is an updated drainage plan. The applicant did submit a drainage plan on November 20th, but
it was for only a portion of the site. Staff sent back comments that the drainage plan needed to
include the entire site that's under consideration. Cook explained that there has been a breakdown
in communication between the applicant and their architect and engineer, and that some of the
items staff had requested from the applicant in October have not yet been submitted, in part
because the applicant’s architect and engineer didn’t know about the request until late December.
He noted that, with the applicant’s permission, staff has worked directly with the architect and
engineer to make sure they understand what is needed. In the past week, the applicant has worked
with their architect to prepare a response; staff has received some additional information and
comments, but there are still a number of items outstanding. Some are minor, such as the incorrect
count of parking spaces, others are not. A Notice of Intent (NOI) would be required since more
than an acre of land has been disturbed as part of this project. An updated drainage plan is still
required.
The applicant did submit an elevation certificate for the storage building, which was one of the
main items from the 2013 conditional use permit discussed at the last meeting. This allows
inspections on the building to proceed; an inspection is scheduled for January 3rd.
In summary, Cook said, expansion of the church would appear, from what information has been
submitted, to not be in conflict with the zoning regulations and comprehensive plan. With the
necessary conditions, this is something that could be considered appropriate on the property. Staff
does have concerns in regards to some of the other uses originally proposed separate from the
church, some of the outdoor activities, the ball fields. Some of the concern is based on the changes
that have been made from what the applicant had originally requested. For the original conditional
use permit back in 2013, they had anticipated about forty cars on Sunday, they would have
Wednesday night activities once in a while, and they would limit outside uses to three to four times
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per year. The current request includes expansion of the sanctuary to seat over 600 people, they
anticipate quite a bit more traffic, they already have more traffic on a normal Sunday, and foresee
further expansion. Staff feels the main departure from the original request is some of the outside
activities, going from three or four outside activities per year to, in their most recent narrative,
they're currently doing five to ten outside activities a year, and wanting to go up to ten to fifteen
outside activities a year. They also want to add in the recreational use of the property, with two to
three practices at nights during the week. Saturdays would be games.
Cook noted a couple of other items. As part of their updated narratives, the applicants have stated
that they're no longer planning on the preschool use, so that has been removed from the request.
The current narrative also doesn't describe anything about daycare use, which was approved as
part of the original request in 2013. Staff's assumption is that that is also being withdrawn. The
request for a swimming pool has also been removed from the application.
Staff's current recommendation is that the item be tabled, primarily as the drainage plan has not
been submitted yet, and also additional information needing to be submitted that the Planning
Commission would need to make a decision on whether the expansion is appropriate in terms of
making an impact on neighboring properties, especially effects of storm water, and other effects
that may result from information that needs to be submitted.
Referring to the second item under the heading “Notifications” on page 10 of 24 in the staff report,
Oehlert asked Cook to expound on the requirements for a valid protest petition. Cook explained
that according to State Statutes, once a public hearing is closed, any protest petition must be filed
with the county clerk within 14 days; in order to be a valid protest petition, it must total at least
20% of the area within 1,000 feet of the property, not including road right-of-ways or other
excluded types of land. He noted that according to State Statutes, if more than 20% of property
owners within 1000 feet of the proposed request file valid protest petitions, the resolution adopting
the request shall not be passed except by at least a ¾ vote of all of the members of the governing
body. The 20% minimum has been exceeded in this case.
Oehlert wondered whether nearby property owners need to file another protest petition after the
current hearing. Cook said that usually there's only one public hearing, and when it closes, it's
done. In this case, when the original public hearing was closed, it was announced that there would
be another public hearing to allow continued comments as new information came in. Cook thinks
that, if nearby property owners still have concerns after the current public hearing, they would
probably want to do the same thing again. He hasn't seen any court cases where they deal with
that. The governing body, in this case the County Commission, cannot take any action on the
request during the 14 day time period, even if 100% of the commissioners voted for it. They need
to see that there's a valid protest petition. Oehlert asked if that's something they can clarify with
the county attorney. Cook said yes.
DeYoung asked, if they've published that they're going to have a public hearing, are they then
required to hold the public hearing. Reeves said they should. DeYoung asked, even if they're not
ready to make a decision? Reeves said that's a good question, and she and Cook had talked about
that. She said there were a number of people present at the meeting who probably want to voice
their opinions and concerns, but if they do that tonight and it's continued to next month, we're
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going to have the same thing again. She doesn't know that there's any specific legal precedent for
that. Cook also didn't know of any, but he thought it would be best to go ahead and open the public
hearing since it had been published, and then continue it. The public hearing would then still be
open, so people could still make comments at the next meeting. He said staff's anticipation is that
the additional information required would be submitted before then. He thinks the concern the
planning commission had is that, if the public hearing is closed and then new information is
submitted, people can't make comments on that new information. So rather than closing the public
hearing, it could just be tabled and continued till the next meeting. That's probably the better way.
They could still choose to publish if they wanted to, but the public hearing would never close.
Kitchen asked what they thought the additional information was going to be. Cook said the
drainage plan to start with. Kitchen noted that there were 22 items on the drainage plan that the
county engineer had questioned, and asked if Cook could elaborate on them at all. Cook said he
could talk about some of them, but one thing is that, in conversations with the engineer on the
project, they're now talking about putting in some sort of retention on the downstream side of the
parking lot, and that changes what they had anticipated. What they had hoped for was that they
wouldn't be required to do any retention on the site, and so that's how they looked at their drainage
plan. A lot of the comments were based on what they had submitted; if they're now coming back
and preparing something with retention, that might affect a lot of the comments that were made.
Kitchen asked if that's because of the current parking lot. Cook said it's his understanding of how
the APWA standards work that we don't want a lot more water running off from the site than what's
existing; you want it slowed to a rate where it's not going to impact others. Also there might be
other development in that area, so while the increase from this property alone might not be
significant, the combined effect from development in the area could make a significant impact on
structures or other properties downstream.
DeYoung asked Cook to remind her how much notice they had to give in published notification.
Cook said they had to publish notification 20 days prior to a public hearing. DeYoung said she
thought that's what got them in a pickle this time, because they thought two months would be
enough time. She's a little loathe to put a date out there for the next public hearing until they have
the information they need.
Cook said there were some items where staff tried to send comments to the applicant that didn't
get forwarded on to the engineer or architect, so there was some delay there. In the last week he's
had conversations with the engineer and architect, and with the applicant. Staff usually likes to
keep one point of contact, rather than trying to figure out who they should send different portions.
In this case, he got requests from the engineer and the architect asking that they be kept in the loop
so they make sure they get any comments. With the applicant's permission, comments are now
being sent to four or five different people, to try and make sure everyone gets that information. So
while staff is still lacking some information, at least everyone's aware of the comments that have
been made, and they're trying to make those changes.
Menefee asked how confident Cook is that the applicant can have all the information in by
February. Cook thought it might be best to ask the applicant, or their architect or engineer. He
said even if they had had the drainage plan done last week, it still takes some time for it to be
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reviewed by staff and an engineer. He thought the last time an engineer reviewed it, it took about
a week, and he thinks they were trying to push it through pretty quickly to get comments back.
Asked who the county is using for an engineer, Cook thought it was Pfefferkorn.
Oehlert asked whether countryside district guidelines allow for this type of project. Cook said
churches, ball fields, and those types of facilities are considered conditional uses, allowed under
certain conditions. Part of the reason those uses aren't allowed by right is that those are types of
uses that could have a greater impact on surrounding properties. There may be locations where
those uses are appropriate, and other locations where they're not appropriate. That's where the
planning commission and Board of County Commissioners look at the request and have to make
that decision. Is this location appropriate for the use and, if so, what conditions need to be placed
on it, to make sure we're trying to mitigate impacts to adjacent properties.
Oehlert thought that's part of the Golden rule referred to on page 11 of 24 in the staff report? Cook
agreed. Oehlert asked Cook to explain the Golden rule.
Cook said the Golden rule, or Golden criteria, comes from a court case, Golden v City of Overland
Park, that basically says we have to have specific things that the planning commission and county
commissioners look at when making decisions on zoning requests, whether that's rezoning a
property from the countryside district to a commercial district, or the conditional use permit
process. The rules are similar to the State Statutes. In that case, the court found that there are a
number of items that should be considered as part of any zoning request. The character of the
neighborhood, the zoning and uses of nearby property, the comprehensive plan, a number of items.
The planning commission, as part of their recommendation, would look at those items, and decide
whether this request should be granted. And it's not whether more of those factors are in favor or
opposed, but looking at all of those factors together and making a decision as to whether the use
is appropriate.
Oehlert asked if they didn't have two issues in front of them. There are questions about conditions
that haven't been met, information the applicant hasn't supplied, floodplains and runoff retention
and so forth, but shouldn't the first question be whether we're going to allow this or not, before
we make them jump through those hoops? And then they go through all that, and then we come
back and say sorry, we're not going to allow it.
Cook said that typically we would have most of this information with the application. And even
if some of the comments hadn't been addressed by the application, when we responded to the
application and said here are some items that still need to be addressed, we would have a response
before a planning commission date. Oehlert asked if he meant the traffic impact, those type of
things. Cook said yes, because a lot of those are the sort of things that might indicate whether the
location is appropriate or not. Cook tried to include in the staff report a comparison of the original
request in 2013 to what the applicant is requesting now. In 2013 the planning commission and the
County Commissioners decided to grant a conditional use permit for a church to locate on this
property, and the church provided specific information as to what they anticipated the extent of
their use being. They said they anticipated 40 cars on Sundays, maybe some occasional activity
on Wednesdays, and three to four outside events per year. The planning commission looked at the
factors in play, that this is at the end of a dead-end road, that it's in a residential neighborhood, and
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decided that with certain conditions, that was an appropriate use, and wasn't going to have a
negative impact on the area. And that may still be the case. But part of it is, this is a request not
just for expansion of the activities already approved, but also for other types of activity not part of
the original request. He was asked if that's something they need to address first.
Elliott suggested that some of the things they're talking about, they could just list as conditions, so
that the planning commission could continue to have the discussion, and if they decide to
recommend approval, these are conditions that would have to be met before the County
Commission could approve it. Kitchen said they needed to know what those conditions are. Elliott
agreed that they needed to identify those, if that's what they're going to do. Kitchen said this has
been going on for several months now, and a decision needs to be made, one way or the other.
Elliott said while looking at this, and looking at the pages of the Golden criteria comments, he
went back to the first page of zoning regulations, which lists a couple of very clear things that
basically are the purpose - why we exist.
1. To promote the health, safety, morals, comfort and general welfare of the citizens of
Miami County, Kansas.
So obviously that one, there are things that the activities the church is talking about would meet,
but there are also things that would negatively impact the neighbors and the immediate people
around them. Elliott said there are ten items, and he wouldn't cover them all, but there are a couple
that are important.
2. To create a variety of zoning districts sensitive to the peculiarities of the various
permitted uses and designed to protect and enhance the values inherent in each zone…
So we're in a countryside residential zoning district. The reason we created that zone was to protect
those values, what's unique to that type of area. He thinks that's important as they talk about the
Golden criteria.
But, Kitchen said, these types of things are allowed, subject to...
... conditions, Elliott finished. So we have to make sure we can meet those conditions. And could
this even meet those conditions is the question.
5. To provide for adequate light and air, and acceptable noise levels.
Again, back to those same issues. The last one Elliott wanted to point out is number six:
6. To avoid the undue concentration of populations and to prevent overcrowding in the
use of land and community facilities.
So again, he said, we've created these zoning areas to create the types of atmospheres, the type of
activities that are acceptable, and expected, in each of these areas. So once he looked at those, he
went back to the Golden criteria. Elliott thought before opening a public hearing, they should go
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back through those ten golden criteria, because that's all they're really there to talk about. Anything
else that doesn't fit into those ten items isn't a good use of everybody's time. So he'd like to at least
read each headline, and have staff give him at least a synopsis of what they think this application
has done in those ten areas, so that as people prepare for their comments, they have those in their
minds, and we can address those ten areas, if the rest of the commission is willing. There was
general agreement.
Cook said he'd begin to address those ten areas of the Golden criteria (page 11 of staff report).
1. Character of the neighborhood – This neighborhood is agricultural and low-density residential,
with US 169 Hwy. along the northwest side.
2. The zoning and uses of property nearby – The surrounding zoning is Countryside (CS) on all
adjacent properties. Uses include low-density agricultural and residential uses.
3. The suitability of the subject property to its present use – Staff thinks the present use is suitable.
DeYoung asked whether we’re talking about the present use, or the use that’s presently approved.
Ballfields, playground, expansion of parking, none of these were included in the CUP approved in
2013. Cook said in his mind it was the use that's presently approved. He noted that there has
already been some expansion since the original conditional use permit.
Kitchen asked if that expansion had all been permitted. Cook said no. At the time of the original
conditional use permit, the church provided a legal description of the property, and said, this is the
property we want to use, and this is what we want to do on this property. That limited what could
be done and where that use could occur to that property they owned at that time. He noted that
since approval of the 2013 conditional use permit, the church has purchased additional property to
the south of the original property, and done a boundary line adjustment to make the property the
church is on larger. That boundary line adjustment only affects the boundaries of the property,
though. It does not affect anything in terms of the conditional use. It’s the new part of the property
where the ball fields, playground and additional parking are. So construction of the playground
and expansion of the parking area did go beyond the site plan that was approved and the conditional
use permit that was approved.
4. The extent to which removal of the present zoning will detrimentally affect nearby property.
Cook thought the main items here would be the creation of more noise and traffic, and there may
be other impacts, and changing the character of the neighborhood from what it currently is, or
what it previously was prior to the changes that have occurred.
Oehlert asked what the standard would be. Cook said there's not a specific standard. So it's
subjective, Oehlert asked? Cook said it is subjective, but on some items, like what they're currently
going through on the drainage plan, the information the applicant submits may show that they've
tried to reduce some detrimental effects. Also, Cook said, just because there are detrimental effects
doesn't mean it should either be approved or denied. It may be that some of those effects can be
mitigated, perhaps by landscaping, or the planning commission may decide this is just too much,
that the detrimental effects can't be sufficiently mitigated, and it should be denied.
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DeYoung said if you were to bulletize the potential detrimental effects, they’d be traffic, noise,
runoff, light, parking along the road. Cook agreed that those would be the specific ones. He'd also
list character of the neighborhood.
5. The length of time the subject property has been vacant – This doesn’t apply, since the property
isn’t vacant.
6. The relative gain to the public health, safety, and welfare by the possible diminution of value
of the developers / applicants property as compared to the hardship imposed upon the
developer / applicant if the request is denied.
Cook said based off of this request, what are the impacts to the adjacent property owners, and if
you were to deny the request, what is the hardship placed on the developer or the applicant. Again,
it's one of those that's just a weighing of whether what this one property owner wants to do may
be minor enough that it's not going to have a significant impact on anyone else, or if it has a large
impact on adjacent property owners, then maybe it's not an appropriate request, or maybe there are
additional conditions that should be placed on it.
Elliott asked if Cook could summarize his bulleted list on this item. Cook said his main items
would be the increases that are being proposed, from 40 cars on Sunday to up to 300, from 3-4
outdoor events a year to up to 15 per year. And the other part of that is the athletic events, with
practices 2-3 nights a week and games on Saturday.
Elliott asked, as that relates to their hardship? Cook mentioned the applicant's desire to be able to
engage in those activities. Elliott said he didn't know if there's an answer to that question, but he
wanted to ask it. Cook said it might be easier to do some of those activities on site, but there are
also other facilities where those could occur.
McLean asked whether doubling the size of the sanctuary or the church triggers anything for the
number of people in a building as far as the fire code, because he was reading the fire chief's
concerns because they won't have sprinklers. Cook said it's his understanding from what he got
from Mike Davis that it's pretty common out in rural areas; it's not often we can comply with all
fire code requirements, so there are other opportunities in the code, additional alarms to be placed,
additional exits; there are things you can do to deal with some of those concerns besides fire
suppression. Where fire suppression isn't possible, his main concern is going to be life safety.
7. Whether the proposed conditional use permit would be consistent with the intent and purpose
of the Zoning Regulations.
The Zoning Regulations specify that the intent of the Countryside (CS) District “is primarily
intended to provide for the development of a rural residential lifestyle with adequate open space
that may include equestrian use, but also encourages the clustering of dwellings through
conservation subdivisions by allow an increase in density. This district is also intended to provide
for agricultural uses on the larger parcels, and encourage the preservation of agricultural lands by
allowing agricultural preservation subdivisions.”
8. The recommendations of the County’s permanent or professional staff.
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Cook said this is where it's difficult for staff, not having all the information in regards to the
drainage plans and the other information that's needed. As they first look at it, they think the
expansion of the sanctuary, as a continuation of that use, even though it's going to be more intense,
is probably easier to say it meets some of the requirements, and causes less concern than some of
the other items that have been presented. The operation of the ball fields and increase in outdoor
activities is significant in relation to what was originally proposed.
9. The conformance of the requested conditional use permit to the adopted Miami County
Comprehensive Plan.
The proposal of the expansion of the church (and the preschool, which is no longer being
requested) would not appear to be in conflict with the comprehensive plan, while the proposed use
of the property for outside athletic facilities would appear to create a conflict with the surrounding
residential uses.
10. Such additional matters as may apply in individual circumstances.
Although staff applauds the success of the church, staff has grave concerns about expanding this
project due to the history of past and ongoing difficulties with compliance. Staff recommends this
item be tabled as the applicant has not provided all of the information necessary for the planning
commission to make an informed decision. Even if part of the request were approved, the
commission would need more information to know what conditions to put on it.
Menefee said he had two questions before opening the public hearing. If his recollection and notes
were correct, the biggest concerns from neighbors at the last meeting were lights and noise from
the ball fields. Has the applicant indicated whether they intend to put in lights or a PA system?
Cook said that, as of the last update, he thinks it said no lights or PA system.
Elliott asked about wastewater - where are we. He couldn't find anything except one comment
about the location of it. Cook said it's an item staff is still working with the applicant on. It's
located adjacent to the storage building, and there's a small area where the floodplain crosses the
lagoon. From talking with the inspection department and being out on the site, they have had a
survey done showing where the lowest floor of the building is, and in their visual inspection, the
lowest floor is lower than the top of the berm, and with the lowest floor being one foot above base
flood... Elliott said he was more concerned about the size and management with that many
additional people. Cook said his understanding from Mike Davis is that, when this was originally
constructed, it was sized with more capacity than what they planned at the time.
Menefee asked if there were any other questions. He said he should have asked before they started,
but had anyone had any communication with the applicant or any conflict of interest. No one
indicated any.
Menefee opened the public hearing, asking that everyone remain civil, keep their comments as
brief and concise as possible. He noted that if someone spoke last time, those comments are still
on the record, so there's no need to completely restate what they said last time. He asked that
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speakers give their name and address when they come to the podium. Menefee noted that the
applicant does have the right to speak first.
(Secretary’s note: Due to the difficulty of summarizing some of the following comments, much of
what follows is, as near as possible, verbatim.)
Aaron Obermiller, REO Engineering (applicant’s engineer)
All the questions about the storm water are for me. We did the design. A quick summary. As this
project has occurred over the years, the way we applied the storm water management system is an
exemption from full onsite retention, and it's fully functioned well within APWA's limits. This
most recent one we did the same thing. We did a series of calculations to determine what the
runoff would be, and demonstrate its impact not on just that sub-basin, but the basin as a whole,
which is essentially the confluence down by the city lagoons. At the beginning of November, they
worked with the original parcel. We were unaware that they had expanded south. We addressed
that, and revised our calculations accordingly, and submitted that.
At that time, the comments were received back from the county engineer, and somehow it didn't
make it from the county to my desk. We were working under the assumption that this was still
being considered. Your question on the 22 comments that the engineer had, most of those pertain
to, is this acceptable for a waiver being granted, and the gist of it is, no. The county's not willing
to look at granting a waiver. So then we moved to an onsite retention design, and there's adequate
space at the north end of the site, the north end of the parking lot, for a very basic and simple
retention. It's an open swale with culverts at one end that meter the water coming off the site. So
there's no question at all that this site will have no impact on the runoff. That was one of the county
engineer's primary concerns. And so we've worked on that design, but with all this flurry of
information, I became aware of that comment list Tuesday of last week, and we simply didn't have
the design complete. Even though it's a very basic open swale, so as far as what we're preparing
now, an open swale is currently being designed. We'll catch the entire volume of runoff. It all
conveniently runs right past the existing building to the end of the parking. So there's not going
to be any need for bigger grading on site. We'll provide an appropriate method for discharge.
We've also been in touch with technicians to go out and perform surveys on site, but this pretty
extreme cold snap has prevented that from happening. We're hoping that Friday we're looking at
maybe 38, so they'll probably get out there, and that will complete our design once we have the
fully surveyed contours. It's been a big issue, and all of it was just a big miscommunication at the
beginning of November. So I can assure you that the design, and there's adequate space for it, will
be complete probably in a week and a half's time.
Elliott said he hadn't looked at the comments from the engineer, but with all the additional parking,
and then the expansion of the building, the great increase in non-permeable surface, he guessed
the gravel is somewhat permeable, but there's no issue with ...
Obermiller said there won't be any issue at all. From the north end of the parking lot up to the
edge of the floodplain there's 60 or 70 feet, and really the difference in runoff is the difference of
the original grassland to gravel surface or the buildings, and it is a significant increase.
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Elliott said he knows the EPA has totally changed those calculations, it takes much more BMP or
other area to accommodate the same runoff.
Obermiller said you use best management practices when you're really locked in in the city, and
in a countryside situation like this with adequate land for an open swale and the culvert at either
end we'll simply catch that water. And there was another question on the lagoon. While we're out
there we're going to be taking shots on the lagoon as well. We did that design originally, and I
unfortunately don't have any of the information as to what that population loading on that was.
But again, if it's found that the population is at greater capacity than what that lagoon was designed
for, there's adequate room out there to provide a second cell or expand the current system. So any
questions you have on the storm water I'll be happy to answer.
Manchester had a question. On page 5 of 24, item 4, it said topographical information was
submitted.
Obermiller said part of the original submittal on this, we just used the contours from the county.
Those aren't survey-accurate contours, it's LiDAR that's flown by the Kansas Dept. of Agriculture,
and they develop these contours. Our original submittal was exempt, so we're looking at ...
Manchester said it looked like the guy with the bulldozer gave them the information, and it should
be an engineer or surveyor.
Obermiller said there's two parts to that. The original submittal was just using the county's line,
and we understand that's not survey accurate, but we were looking at a slope from the top of the
site to the bottom of the site, and it doesn't really matter how it gets there. It's that length, it's the
average slope. But with design of an onsite retention and at the request or the requirement of the
county, we're going to provide actual contours. I saw the grading plan submitted by the contractor
who's done the grading. This is going to cover not just the areas that were graded, but down to the
edge of the stream, out off the developed site as well.
Menefee asked if there were any other questions, and thanked Obermiller.
Larry Nickerson, Sullivan Palmer Architects, project manager
I’m working with Mr. Gerken on this project. The only comments I really had were with the
lighting and the landscaping. Based off of what we've seen of the site, we'll be submitting for code
compliance at the building permit review time. At that time, when approval is happening, when
we get the approval for the job, you'll have all that information. That's just standard stuff. Like
Aaron (Obermiller), I was able to work with Teresa (Reeves) and Kenneth (Cook) at the last minute
to get the information in with a day turnaround time, and with parking there was one parking stall
off. That's already been taken care of and I brought that with me to show the board members. This
is just a really standard building. There's nothing special, there's not going to be any surprises.
The signage will be adequate. There was an issue brought up about the lighting on the building
being too bright. There's cutoffs we've spec’d out, and sent specs for lighting to Teresa and
Kenneth. There isn't going to be any lighting hitting or negatively impacting its neighbors or the
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traffic that's moving up and down 169 Hwy, as we do care about the neighbors and the traffic. Our
part is pretty much done. In terms of overall design, it's a metal building, pre-engineered, prefab,
and it'll go in in accords with all code compliances. Any questions ...
Menefee asked if there were any other questions, and thanked Nickerson.
Bo Gerken, 22360 W 303rd St, Paola, pastor of Living Proof Church
There's so much in this report. We went over it, but basically we want to get approved, and so
whatever we've got to do, I feel like we gave all the info we can up front. And Mark (Oehlert),
you were basically on board with what we're saying on our end.
Oehlert said, just to be clear, we haven't talked outside ...
Gerken: No, we haven't. So far we've spent thousands of dollars already getting them information,
and so, then to come to a meeting and say we don't have enough information, and this is not
information where I sit down with a chief pad and do a drawing for them and know what I'm doing.
These are by licensed architects and engineers, surveyors, everything that ... And to answer your
fire issues, John, what they do in a situation like that is they hire a fire safety firm that has a fire
exit strategy plan. We use FTC Fire out of Kansas City, MO. We've spent $6,200 on them and
they have a fire exit strategy plan that tells how many seconds it takes from every chair to get out
of the building. There's also a fire alarm system from GK Smith a licensed person would install,
that's who we got our quote from. They're already planning on that, they already have those plans
in their office, the fire plans, and I have them with me, too.
I basically have everything in a box from 2004 on that property up till now, and I can tell you
we've spent over 60 grand on engineering, architects, surveyors, on that property in less than four
years. So that's where we're at, so to say we don't have enough information is, to be honest with
you, frustrating, but I understand if it's not all perfectly to a T how they want it, but these are
licensed people who have done these. And that's the questions I have is, like, so, if an engineer
hands in a drawing and they stamp it and say at this time we're asking for water retention not to be
needed, why does another engineer, why didn't I just hire that engineer in the first place and not
double up on the same drawing looking at it again. But I'm not smart enough to know why they
do that, and I'm not going to understand it, so I guess there's no explanation needed. But we can
go through some of the things, I mean that they've asked for. The lights were brought up by you,
Phill (Elliott) last time on the property that's currently there now. So we've been working on that
since. Those lights have been up for 20 months with no complaints from anybody. They were
approved, they were installed by GK Smith, Pat Tagler, a licensed electrician in town. They have
installed those lights all over the county. Actually they're called “wallpacks”. The Miami County
EMT building has the same wallpacks up that we do. John McLean, you have wallpacks on your
building. They're not the same ones, but they are on your building. I have pictures of all of them.
I rode around town. It doesn't matter.
So you guys asked for shielding, so we went out and shielded them, and if you look, they took a
picture during the day, but we have a picture at night if you want to see it, one done and one not
done, that we installed flashing on the inside of the lense, because that was the cheapest way to do
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it, the fastest way to correct it. Those are all completed now. But in this report it says that we
have not complied yet.
Elliott said it did make a significant difference. He didn't know that it didn't intrude on other
neighbors, because he hadn't been out there at night, but driving down the highway it definitely is
different.
Gerken agreed. He said you can’t see in the parking lot any more. But anything else he could
answer, this report's ninety-some pages long, and so he doesn't have the education to read all this.
Kitchen noted that on the original conditional use permit they were talking about 40 people, now
we're looking at possibly 600. Any intentions of being here in two years for 1200?
Gerken replied, God willing. He said that's the plan of most churches. That's why they say on
their signs, anybody welcome. He thinks that's part of their problem. He thinks the processes this
county currently has in place for a ministry to grow this fast is not able to keep up with how fast
they've grown.
Kitchen asked if they can control that.
Gerken said no. The police can come and shut them down if they'd like, but he's not going to
control it. His job is up on the stage in the pulpit, and that's not his job.
A commissioner asked whether, at the end of the day, Gerken would admit that at some point they
might outgrow their current site. Gerken said yes. God willing, he hopes so. Asked if he had a
plan after that, Gerken said no, because he doesn't know what that's going to look like, or what
they'll be able to afford. Maybe more property around them. He doesn't know. With all the trouble
they've had, they've looked around town, but there's nowhere to go for that many people in this
community. But it's also a good thing. They have people coming from Rantoul, Parker, Butler,
Missouri, Lenexa, and all those people shop at all the grocery stores, go to all the fast food
restaurants after church every Sunday, they're buying cars from Lang Chevrolet. We had two
people buy trucks from Wellsville, so it is bringing something to the community, and that's not
including what the church does.
Oehlert asked, as far as use of the fields, it seems to go beyond your Sunday after church intermural
ball game. So are you adamant you want to have a sort of commercial operation, or would you
settle for a ball field that's just for the use of the church.
Gerken: I can't promise that. We don't want a commercial operation. That's a little misconstrued,
too. Basically, it made it sound like we were starting something completely different than Paola
Youth Baseball, which is funny, because they only had three or four sponsors last year and the
church was one of them. We actually have been in contact, had some meetings with them. There
was a gentleman here, he had to leave early, that was going to speak on the Paola Youth Baseball's
behalf, that we had met with him and were trying to work with him. We saw a need for two more
fields that we could fit on our property, and said if we open these up you guys could use them, and
they said yes. Justin Smail is the one you need to talk to on that. He's the one we've been working
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with, and Scott Golubski, who's the Paola Youth Baseball president. At the time we even started
these fields, my brother was serving on the board of Paola Youth Baseball, so we know what the
need was and how they were functioning, and there was a major need for fields, nice fields, in our
community. Even if all the fields that Paola owns would be fixed up, there's still not enough fields.
Travel teams are traveling literally to go even practice right now. So that's why, as a church, we
see a need in the community, and we try to help it. We don't have all the answers. Two fields is
not going to be enough to do a whole lot, but it's two fields that we could offer, and then it really
opens up the property for one day if we have to tear them down and do something else, it isn't like,
it's two fields.
Kitchen asked if they're not being compensated in any way for the use of the ball fields.
Gerken said, no, they cost us money, a lot of money. Now what we did say is like if a softball
team that usually has to do fundraisers all year wants to come in and post a two day tournament
deal, and they can make a lot of money doing that to pay for all their other travels, that would be
completely on them. But our fields are open if they want to use them for that. But the church
itself would not make any money on that. If they want to set a table out and put up pop and chips,
like if our youth kids want to do that, that would be a fundraiser they would do at the ball field.
One of the comments, too, that I just remembered wanted to address is that we've been parking
on the road on like a regular basis. That's happened like twice, Christmas Eve and Easter we run
out of parking. And again, we have a parking team even that we've tried to fill every spot we have.
I'll be honest with you. We're just busting at the seams at the church, so I don't know what anybody
wants us to do unless I just turn people away. We actually had five or six cars turn and leave on
Christmas Eve because there wasn't any room. We were simulcasting in every room we could. So
that's just where we're at, and I don't have an answer for that other than that we have two time a
year. So like if you have an auction in the county people are parking on the road. We have one
right across from us in the Gerken Rental, and the whole old KC was packed full of cars parked
on the road on both sides, and that happens all the time, so two times a year we did that, and now
they want us to put signage up that we don't want to pay for, that they want us to pay for to say
don't park on the road. I - OK, whatever. It just never ends. That's the problem that we're dealing
with is the asking of spending more money and time doing something else just never seems to end,
and so that's the frustration and the difficulties in where we're going.
The storage building that was brought up last meeting, I could spend all night with you, but I won't,
how many hours we spent in meetings trying to figure out the best scenario for that building. I
even got the guy from the state FEMA involved and asked him, and he said talk to your local
FEMA representative, which is Teresa (Reeves). We met with them several times trying to figure
out, because I have a permit in that box from 2007 that Roy Obermiller actually said that it was
out of the floodplain, so the City of Paola let them build that foundation. It was always supposed
to be designed as a walk-out basement. I have that drawing, too. That was permitted and approved
by the City of Paola. And then when the growth area was taken out, here we are in the county.
And one of the comments in here was that we had graded the dirt back behind there making it in
the floodplain, which is, I'm sorry, just not a true statement. We never graded dirt behind that
foundation. To build a foundation you have to grade out dirt to pour the walls and the floor, but
that's all that was ever done. We never graded out extra dirt behind that building in the floodplain
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area, and there's no proof of that because it never happened. It's just stated in here that we did that.
It actually was doubled up and said twice. We never did do that, so, and then we had to go and
get it approved again to get it out of the floodplain, so then Aaron worked on that after we took it
over. And then we tried to figure out to build on it what we were going to do.
One of the suggestions was cut a hole in the foundation wall to let water flow through, and then
we just store everything on shelves up above. We didn't see that to be a very feasible solution. So
then we decided let's build up the floor a foot to get it out of the floodplain, which cost the church
about nine to ten thousand dollars that we weren't expecting, and then plus the build on it. So that
building has cost us roughly 40 to 55 thousand, somewhere in that range by the time we're done,
of money we just weren't expecting, because originally Mike Davis and I had spoke, and we had
put up a chain link fence all around that to keep kids from, fall over into a walk-out basement. We
had installed a chain link fence, and he had come out and inspected it and made sure that's what,
it was OK. He did tell us that later on we would have to build something on that, but for the time
being we used it as a basketball court for the church inside there is what we used to use it for. And
then they wanted us to build something on it, so that's where that came from.
So that's why it's taken three, four years to get something accomplished, because honestly, no one
really knew what to tell us how to get rid of it, and actually we put $2,800 in a retainer with the
county, right now they still have it, that once that building is completed we would get that money
back. We put that in there because they said if we never do build on it that would give them money
to tear it down. But we were told we couldn't tear it down without FEMA approval because we're
not supposed to touch the dirt in the floodplain. So we were confused on whether we should tear
it down but we're not supposed to touch the dirt, you can't build on it because it's in the floodplain.
You've gotta get it out of the floodplain. It took a long process, so we really have zero freedoms
on that land. So you want to talk about property values going down, ours is dropping tremendously
when you can't touch dirt or trees or anything on the property.
Manchester asked about information from last time. On page 19 of 24 of the staff report, under
staff recommendations, it's pretty strong wording there, and everything he's read here quite a bit.
It said no work should commence ... In each case the applicant has continued moving forward
with making improvements to the site ... So someone in the county, I'm not on the staff, I don't
know who, building inspectors, someone wrote all the - there've been several violations. With one
building here it said there's supposed to be seven inspection points. Gerken said he had addressed
that at the last meeting when Manchester was gone. Manchester said he was there. He said it acts
like this was still going on, insufficient information. I'm not saying it's your fault, but there's some
bad planning. It sounds like all kinds of violations. It took Teresa fifteen minutes to read through
the violations, which is all documented here, on building permits. I'm just asking you what's the
reasoning behind that.
Gerken: So I think there's a miscommunication in a lot of areas that go on within the building.
For instance, last meeting Teresa brought up, I'm trying to remember, she brought up something
that, oh, the plumbing that was a violation in that storage building. Before that meeting took place,
Mike Davis and I had spoken, and he had approved that that inspection was done, the concrete and
the plumbing. That was before the last planning commission, but in the planning commission she
said that that had not been addressed yet. It had, but by Mike, not her. And so after the meeting I
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spoke to her and she said, well me and him haven't talked about it. But the damage had already
been done in front of you guys. The seven violations, so if you go through the inspection report,
basically this building is a concrete slab with trusses, and a pole barn built, there's no electrical,
there's nothing in it other than trussing and metal for a roof and sides. So everything is there to be
able to see. Mike Davis and I have been working close on getting this building done for inspection
parts, because honestly the floodplain stuff is done other than the FEMA certificate and I can't
control how fast FEMA gets back to them. It's been handed in, we already said that that was back
and it's approved and it's done, right? So the building side of it is Mike's when it comes to the
building and codes, and all the inspections that me and him have discussed were going, and
basically we did a rough-in inspection, we did the original inspection for the rebar, and the
concrete, and they didn't like the plumbing so we fixed that issue on having plumbing in there, but
all we did was extend the existing plumbing in the building, which is another long story, but we
got it, and then everything else could be seen, like where you put trussing anchors in, or where you
put anchors in to hold your sub-floor in, all that is able to be seen still in the building, so Mike told
me to wait till the trussing gets done, and wait till all that stuff's done, and then call for a rough-in
inspection. That's what we did. And then the only other one being done is a final. He was able
to see everything else. But in this report, yes, it's very negative sounding.
Manchester said it looks pretty negative for them. Gerken replied, everything about this sounds
pretty negative. Manchester added that it sounds like it's still going on.
Gerken: And so where we screwed - and I'll take the fall on this - where we messed up is grading
for the ball fields early and doing that construction. I even told the neighbors, that's where we
made a mistake. We jumped the gun trying to get them prepared for 2018 when we should have
gone through the whole process to do it right in the first place, and that's where we were at fault.
Here again, I'm from Block, and so I grew up where you could go out to a field and dig a hole and
bury a pole and do what you wanted. It wasn't a big deal. And so I'm kind of sometimes in that
same mindset. And so we thought a playground, the playground was already there before the line
adjustment, to be honest with you, it wasn't even done. The playground's been there for a couple
years now, and nothing was said, so we kind of put the ball fields in the same scenario, and then
obviously they weren't. So we made that mistake. But we're willing to do everything to comply
at this point. And when we were actually told to stop construction, you'll notice that there's no
proof of when they actually in writing told us to stop construction on anything. That's because
there is none. The only proof that we got was after the last planning commission that we attended,
we were told to stop, and we haven't touched them other than seeding in the grass since. The only
words that were ever told to me were like, hey, be careful, there's some neighbors that are pretty
upset about what you guys are doing out there. None of it was said, hey, we should stop working
completely right now. And nothing was in writing, there's no stop work orders anywhere other
than an email that was sent after that last planning commission meeting that says please stop work
on whatever you're doing, and from that point on we have not touched anything. Any other
questions for me?
I will say, too, the comprehensive short term development plan that the county has put up is
literally in a bulls-eye area, there's seven of them in the county that you guys probably know about,
there's seven areas that they want to see short term development growth. 327th St. and 169 Hwy.
is one of those seven bulls-eye areas. We are less than 800 feet to that major highway intersection,
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less than 2,000 feet if you take it all the way around, but if you take it straight across we're less
than 800 feet from one of you guys' bulls-eye areas that you say you want short term development
growth. So to us, yes, it is zoned countryside, but if you really want that area to grow and to do
anything with it, it has to start somewhere. That Elizabeth Layton Center is right there, and they're
hopefully part of your short term development growth area in that area.
I'm trying to figure out where the county would rather have a large church and ball fields at, other
than where we're at. I've looked on the map several times in the last three, four, five years, and
I'm trying to figure out a better place to have a church. And honestly, the people kind of speak for
that. If you take a church and you start with twelve people, and in five years you've grown to a
place where you need to build a 600 seat sanctuary, obviously that's a pretty darn good place for a
church. Or we just have a bunch of crazy people that want to go to a dead end street.
And I'll be honest with you, the neighbors that we are mostly impacting, the church owns the house
just to the south of us. We rent that house out, so we're impacting them the most, but we do still
own the house. The neighbors that are the next ones up, two homes next to each other, but only
one is actually lived in, they moved in after the church was already established. The next neighbor
up, the one that wrote the letter, Mr. Bucher, moved in in 2015 after the church had already been
there two years. And then the neighbor that we affect most for traffic probably, that's right on the
corner right next to them, they moved in after as well. And I don't know the exact date, but I have
that information.
So if you move in next to a church, I'm trying to be as neighborly as possible, our intentions are
not to hurt anybody, it's actually the exact opposite, like my wife and I bought a house right next
to 169 Hwy. and the ball fields. We're the only house between the ball fields and the City of Paola,
and 169 Hwy., we're the only ones between them. We knew going in there that the schools are
probably going to want to expand one day, and if we want quiet peace (inaudible) around us, that
that's probably not the best place to build, so if you want quiet you move to the country, not 169
Hwy. And the highway is the loudest thing out there, I promise you. I have a decibel reader we
run for sound in our church. We took a decibel reader out. The highway is by far the loudest thing
that'll go on out there by far.
Menefee thanked Gerken.
Ron Fritts, 32466 Reno Rd, Paola
Fritz said his home is directly behind the church. He's lived there for 18 years, and it's been quiet.
He hears the kids playing out there on Sunday. That's no big deal, but when you're talking about
expanding a church to 600 people, that's a lot of noise. And they say they want to have roughly
fifteen events. Are these events strictly ball events, or are they church revivals? Are we going to
have tents out there? That part's kind of vague.
Ignorance of the law is no exception. On a conditional use permit, Fritz thought you had to ask
any time you want to do anything. And them putting in those ball fields, they already have
backstops up, fencing posts up, dugouts, and nothing's been approved. They've already done it.
They've spent a lot of money, but they didn’t have permission. They moved all that dirt. When
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they moved all that dirt, they filled in a lot of low areas, and that creek runs through there. And if
that thing floods, which, it's probably been 18 years since Fritz has seen it high, but it only takes
one big rain. That's going to put water onto Fritz's property, because that water has nowhere to go
now that they've filled in all those low lying areas. We won't know anything about that until they
get the plans back.
They talked about the fire. You guys have to look at the worst scenario and the best scenario.
That's your job. You get 600 people down there and we have bad weather, flood, fire, there’s only
one way out of that place. Fritz said he doesn't care if you're his best friend. If you're in his way,
he thinks he's going to die. Something's going to happen. People are panicking, it's just human
nature. To evacuate that many people out of one room.
There is a box culvert on the road. Fritz said he called the county Road & Bridge and told them he
had a heavy truck. He asked, if he crossed that box culvert, what's it rated? He said they told him
it's cross at your own risk. Most of our fire trucks when they're full of water weigh roughly 60,000
pounds. So are we putting our first responders at risk when they cross that box culvert? Because
more than likely it's going to be a tanker, because there’s no water out there. They couldn't answer
that. So he's thinking cross at your own risk is a pretty high price to pay. And then if it does
collapse, then you've got no way out. It's not good to have that many people with only one exit.
He (Gerken) said they could get out of the church in an orderly manner in a certain amount of time.
That's fine, but they've still got to get out of the area. Fire's only one thing. We have floods here,
we have tornadoes, and that was one of Fritz's concerns, too.
The traffic on 327th St. There’s a big dip just before Harmony Rd. It’s a bad spot. You don't
notice the traffic till you get to the top of the hill. Fritz doesn't want to see anyone get hurt. It's
not worth it. One person's not worth it. That's a blind spot until you get on top of that hill. You
start having 600 people come out of there? He's had to slow down because the traffic's coming
out of the church, they cross the centerline, because it's really not a big intersection, and they cross
the centerline when they turn out to come back into town.
So Fritz feels the traffic is a big issue, and parking on the road. First responders have to be able to
get there. If they can't get down there and somebody gets hurt, whose fault is that? Is it your fault
because you agreed to it? Oh that's fine, we'll overlook this? You can't overlook that. You have
to look at the worst scenario. Hopefully it'll never happen, but you've got to look at that.
Fritz said he talked about a lot the last time, so he won't go over the ball fields. He's got two years
till he retires. He works out in the yard. He doesn't want to hear a bunch of kids screaming and
yelling, and parents. He said he's been to ball games. He screams and yells. That's just part of
ball. If you're not screaming and yelling, you're not in the game. But he doesn't want to hear that.
He moved out there in the country, and he's been there 18 years, he's got good neighbors. The
church, it's good that they've got this many people to follow them, he's got nothing against that,
but thinks it's not for this area. It needs to be somewhere else. That's just too many people.
You go to Springfield, you go to Branson, you pass big mega-churches down there. We're talking
massive churches. They don't have ball fields. All their kids are doing fine. They're not a bunch
of criminals and stuff. That's what they say - if our kids don't get the ball field, they're going to be
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criminals and do bad things. That's not right. All the churches don't have ball fields. You're going
to have good kids, bad kids, no matter what. You're going to have good people, bad people. A ball
field's not going to make a difference. Fritz just doesn't think it's good for their area, and he's not
very happy that they've already got 60% of it up, and they don't even have any permits. What's up
with that? That's a slap in somebody's face, that they got away with it that far. Fritz said he called
in three times and asked for a stop work order, and every time they said they told them they can't
work any more. So Fritz would call again and say, they're still working.
Fritz said he knew they spent a lot of money on it, but they should have asked for permission.
That's why we have rules and laws, for everyone here, not just certain people, it's for everyone. If
we didn't have it, it's be chaos. Fritz said he didn't know what they're teaching, but you're supposed
to teach respect for your fellow neighbor. This is not respect. No one even came and talked to
him, and say, what do you think. We're going to put this in - what's your opinion? Fritz said he's
got seven neighbors who don't want it. Six of them are homeowners. Four on his block have lived
there since before the church was there. It's just not for their neighborhood. He said it's great that
they want to be big, but they need to be big some place else.
Brenda Shoemaker Fritts, 32466 Reno Rd, Paola
Ms. Fritts said they don’t have traffic or highway noise most of the time. When someone from the
church finally came out to visit her, and they were standing outside her house, they heard nothing.
She said you occasionally hear a jake break or motorcycle, but in general you don’t hear the
highway. Fritz thought they should have done their decibel reading with the little girl out there
who every Sunday screams at the top of her lungs, get away from me! Stop! Leave me alone!
Fritts said they can hear that inside their garage. They don’t want to hear screaming and yelling.
She said she’s lived in the neighborhood for 40 years.
Fritts said the Elizabeth Layton Center has a sprinkler system. It was required to have one, because
there’s no water out there. She thinks with 600 people in the church, there’s no reason not to have
a sprinkler system, that it’s dangerous.
Fritts said the church talks about all the money they’ve spent, but they should have gotten permits
before building. They said last Sunday they had to park in the street. With 2 ball fields, 12 kids
on each team, that’s 12 cars per team if parents drive together; that’s 24 cars for one field, 48
altogether. Fritts wonders where all those people are going to park. She said they don’t have
enough parking for 300 people, and now they want 600. If they already have to park in the street,
where are they going to put 600 people?
On drainage, Fritts wondered whether water will flow down into Queen’s pond, and whether
they’re going to see oil that runs off from the gravel and asphalt running down the creek into the
pond.
She said when they first put the church in, she didn’t approve of it, but she didn’t get anywhere.
Now the church is really affecting them. The church has cut down trees, and now light is a
problem. Fritts said it didn’t used to be a problem because they weren’t lighting up her back yard,
weren’t freaking out her dogs. She didn’t notice when there were 40 or 50 cars, and 30 minutes
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when the kids played outside. But ball fields? She thinks there are already perfectly good ball
fields. She says the travel leagues have pulled their children out of the Miola league, and they’d
have to go to the city or start paying to practice on those fields.
Fritts said, this is our lives. This is where we live. She noted the church doesn't pay taxes, so
wonders how their property value could be going down. She also wondered whether the church
would be buying her property, as they bought the property to the south for more area to expand.
Fritts said the property owner across from the church tried to sell the county her land for the county
jail. The County Commission didn't think that was the place for a jail. Fritts didn't think this was
the place for a large church expansion either. She said they need to stop and think about Romans
13:
Let everyone be subject to the governing authorities, for there is no authority except that
which God has established. The authorities that exist have been established by God.
Consequently, whoever rebels against the authority is rebelling against what God has
instituted, and those who do so will bring judgment on themselves.
Don Bucher, 32585 Harmony Rd, Paola
Bucher said his is the third house south of the church on Harmony Rd. He was in general
agreement with staff's recommendation, that the church expansion be approved, but the ball fields
not be approved, for the same reasons stated by staff. Bucher noted that in November the proposal
for the ball fields included the establishment of a new league, with games Monday through Friday
evenings, and all day long on Saturdays. Now the proposal is that they open up the fields for
practices by the existing public leagues. But they still want games on Saturdays, and flag football
games during the fall. Bucher thought the scaled back proposal for use of the fields was a
concession to the concerns the church heard at the last meeting about traffic and noise, and he
appreciates that. He said the church invited them to a meeting, and he thinks now they can at least
disagree without being disagreeable. But if the church is conceding that six days a week is too
much use of the baseball fields, Bucher would submit to the commissioners that it's no more
appropriate to use the fields that intensively three or four days a week. That's hurting neighbors
less, but he thinks they're conceding by that that they are hurting the neighbors.
Bucher thought practices would probably generate less noise and traffic than games would, but the
county needs to supervise and enforce the regulations imposed, and the county doesn't work
weekends and evenings. So allowing it for public use as a practice facility would create a
supervision and enforcement issue. He said it's hard to tell the difference between a scrimmage
game and a league game. He thought even practices would still create noise and some traffic.
Bucher said the church has grown significantly, and the traffic has grown significantly as well.
While the original CUP proposal was for 40 cars a week, if you look at page 11 of 24, it's now 350
to 400 cars per Sunday. That's already had a significant impact on the neighborhood. If you add
to that the traffic and noise generated by games and tournaments, with two teams playing on each
of two fields all day Saturday, to the imposition the neighbors have already been subjected to by
the increase in church traffic, it's going to be a nightmare for the neighbors.
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Bucher referred to factor #6 of the Golden criteria, to weigh the harm to applicant if the application
is denied against the negative impact on surrounding properties if the application is granted. He
said as he understands it, the only direct benefit that the church proposes to receive from this,
because they're going to allow the fields to be used free of charge, is the money the kids would
make running the concession stand, and they hope that would replace what the church had to pay
to send the kids to summer camp. That's the only direct benefit the church says they intend to
receive. Bucher submits that this small benefit to church is vastly outweighed by the detriment to
the surrounding neighborhood. He thought that ought to be the determining factor on the fields.
Bucher said he wouldn't express his opinion on whether the church sanctuary expansion should be
granted, for the reason Pastor Gerken noted: Bucher did move in after the church was there, and
whatever the number of cars on Sunday, he knew there would be cars on Sunday. That doesn't
affect him much, since he's gone most of Sunday morning. Bucher said he wasn't disagreeing with
his neighbors who say this shouldn't be allowed, but they have a right to object - they were there
before the church. He came later, and didn't think he should impose his opinion there. But he's
strongly opposed to any public use of the ball fields. He said if Paola needs to take better care of
the ball fields they have, that's on the city. If they need to maintain their park better, they should
do that. But, he said, that's a park, and that's an appropriate place for these activities. For the
church to say they'll make these fields available right in the middle of a residential neighborhood,
Bucher thinks that's just an inappropriate location. He thinks their intentions may be good, but the
impact on the neighbors, in accordance with factor #6, suggests the application for the ball fields
should be denied.
Frank Nickleson, 30301 Rockville Rd, Louisburg
Nickleson said as he was reading and listening to people's concerns, he wanted to be sure that
everyone is clear that these are taxpaying citizens going to this church. He's one. He said he pays
taxes every time he buys food or gas in Louisburg. He pays taxes to drive down the street through
his vehicle taxes in this county. So he thinks it's ludicrous to say the church doesn't pay taxes,
when all the people in it are tax-paying people.
As far as factor #6, the relative gain to the public health, safety, and welfare by the possible
diminution of value of the developers / applicants property, and so on... Nickleson said the benefits
are that this church is changing lives. Starting out at twelve, to somewhere in the neighborhood
of 300 to 600, that's lives that are changed. He asked what kind of benefit you get when you have
someone whose life has changed, someone no longer filled with hatred, no longer angry? He
noted that the county just built a new jail, and asked why that is. What if we changed lives before
they get to that point? Nickleson thinks that far outweighs the conversation they're having, when
you talk about the public health, safety, and welfare, because they're changing lives, and his has
been one of them, his family's have been, and everyone who walks in the church door. He thinks
the commissioners need to ask themselves why the church has grown on a dead end street.
Something's happening there. Lives are changing. People see something different. He'd like the
commissioners to consider the impact made to the public health, safety, and welfare by this church.
Chris Partezana, 23430 W 289th St, Paola, secretary for the Paola Youth Baseball organization
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Partezana stated that Paola Youth Baseball as an organization neither supports nor opposes the ball
fields. They do agree that there is a need for additional practice fields.
Larry Nickerson, Sullivan Palmer Architects, project manager
Nickerson said he wanted to address the parking situation. He stated there are 202, not 201,
tentatively scheduled parking spaces now. As for the number of people, the parking spaces will
far exceed the requirements of one per 35 non-fixed seats, and one per three fixed seats. So they'll
exceed the spaces required by the 2006 IBC code and zoning, and they'll well exceed the ADA
requirements as well. They'll have nine ADA parking stalls, and that far exceeds the requirements
set forth by table 1106.1.2.
Menefee asked if there were any other public comments. There were none. Menefee asked whether
the commission would continue this, as discussed earlier. Commissioners didn't see a need.
Menefee asked if it wasn't staff's recommendation that they continue it only if they felt additional
information was needed. There was general agreement. He asked Reeves and Cook, worst case,
if they closed the public hearing, they'd just have to publicize if there was another one.
Reeves wanted to clarify a few things that were said.
 Reeves said she can testify that she personally told Bo on more than one occasion that they
needed to stop construction out there.
 The lights that were submitted. They gave staff copies of items and wanted to know whether
they would comply with the conditions in the original CUP. Cook got back with them about
one, but they said they'd already fixed it, but it's not even close to what was submitted.
 Issues as far as anything else, what typically happens is we get bits and pieces of things in.
They might comply with one thing and not comply with the rest. As is the case with the
architect and engineer, the information doesn't get to them. They keep submitting wrong
information. Reeves wanted to clarify, it's not that staff keeps adding things, it's that we never
get what we asked for to begin with.
 Part of the reason that staff is asking that this be continued is that they don't want to have to
keep continually chasing this for compliance, which is where they are now.
 Reeves said she doesn't know any one of us who are opposed to a church. She thinks it's a
wonderful thing that the church grows. But staff does need to have the numbers, so they can
make sure of parking compliance and so they can make sure the use doesn't expand beyond
what's acceptable for this area. Those are the reasons they have to look at numbers.
Reeves said, we're by no means against the church. She applauds them for the growth and the
success they've had. But we do have to work within parameters and we're looking at land use, and
the impacts to the surrounding area. Not whether or not they can worship there, or anything else.
Reeves told commissioners if they decide to continue it, that's what staff recommends, so they can
make sure all the loose ends are tied up, but that's totally up to this body.
Menefee closed the public hearing, but Gary Gerken said he'd like to say something.
Gary Gerken, 1008 E Osage St, Paola
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Gerken said he wasn't going to say anything, but since Reeves had brought up the lights... There
are several items about the lights, he thought Menefee had brought it up. Menefee said he brought
it up only because it was a condition from last time, from the original CUP. Gerken said they had
done exactly what they were told to do, which was to put the shields on. But before that, Gerken
said, they did submit two applications for lights. They were told the first one was not acceptable.
The second one, the wording was, it would appear that it might be acceptable. It didn't say it would
be acceptable, it said it would appear. So they looked at the cost of the lights, and it would have
been a little over $1,300 to replace the lights. He said if they had replaced the lights under the
assumption that it "appeared" that they might be acceptable, they might have thrown away $1,300,
because it didn't say they were acceptable, and that's not right. Either they are or they aren't.
So, Gerken said, they put the shields in the lights. He offered to present pictures of the lights from
his phone. Menefee didn't think that was necessary, since staff were the ones that would have to
determine that, but said he was just trying to clarify the condition.
Gerken said the other issue he had was that whoever wrote the staff report states on page 36 of 94
that there have been numerous requests without any answers from the owners. He said he had
asked the county three different times if the lights were good enough. The first time, he said he
talked to Kenneth (Cook), who told him Teresa (Reeves) had gone out and looked at them at night.
Gerken said he asked Cook to let him know what Reeves said, but he never got a response. After
several days went by, Gerken said he called and talked to Teresa (Reeves), who said that Cook
was out that day taking pictures during the day. Gerken said he asked her to let him know whether
the lights were approved or not, but again never got a response.
So then, Gerken said, he was in the office, and Mike Davis was with Kenneth and Teresa, and
Gerken asked again whether the lights were approved. He never got a straight answer. The only
answer he got was from Mike Davis, who asked what they had done - did they fix the existing
lights? Gerken told him yes, and Davis told him they probably saved a lot of money.
Gerken told the commissioners that he still hadn't received a response, other than the letters
commissioners had from an email in the packet, that the lights aren't acceptable. He said if he
hadn't read the agenda, he still wouldn't know the lights weren't acceptable. Gerken wondered
why they couldn't get a straight answer, and then are said to be wishy-washy with staff. And it's
very frustrating to work with.
Cook said part of the reason the response was phrased as it may be in compliance is that, if you
read the email, as long as those lights were installed in the manor shown. He said he's worked
with people in a number of situations where they've installed similar types of lights bu then they'll
tilt the light back to get the light to throw out further from the property. So that's what the intent
of that was, that if they install it according to what was presented, where the light would shine
directly down from the light fixture, then that would be in compliance. But again, we gave them
that response back, saying this is what would be needed, and we did not receive another response
from them asking for clarification. What they chose to do is just go out and change the lights,
which did take us a little bit of time. There was a little time where Teresa was on vacation, and
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they had to schedule a time for one of them to get out after hours to verify whether it was in
compliance. But, Cook said, they do try to reply back in ....
Kitchen asked if Cook has been out now and seen it. Cook said he's been there during the day to
look at the lights. He went by in the evening, but he wasn't there in the evening before it changed,
so he can't ...
Kitchen asked when we find out if that condition has been met, and if Reeves had been there since
it changed.
Reeves said she was notified by one of the commissioners the night of the last commission
meeting, that he had been notified that the lights had been changed, so she tried to drive down to
see. She said the light effect had changed, to no longer glaring out on the highway. She thought
it was the next day, they wanted to see what it looked like during the day. Her concern was, it
kind of complies, and kind of doesn't. It's one of those where the light doesn't glare a lot, but the
condition of approval was that the light all be directed downward and shielded, and the outside
really wasn't shielded.
Kitchen asked what the light has to do with looking at them during the day. Reeves said they
wanted to see what kind of light was actually put out there. But, Kitchen asked, at night it looked
OK, or it looked a lot different? Reeves said at night the glare had been reduced, but the condition
for the original plat, as she recalls, said it needed to be directed downward and it needed to be fully
shielded. She'd have to check that language, but that's what she recalls. That's why she said, the
glare was gone, but as far as it being fully shielded, no, that front is still a reflective lens. So that's
where she asked Cook to go out and take pictures, and he did. But again, they got busy with things,
and she's sorry she didn't get back with Gerken more quickly.
Kitchen asked who makes the final decision on this. Reeves said they halfway comply and half
don't. Kitchen wondered if they need to get a third party out there to look at it. Reeves replied
that if you want to get to the letter of the law as to what this planning commission and the Board
of County Commissioners said needed to happen, and what we put in the comments for them for
what would be acceptable to put in there, and they're not fully shielded. The glare is reduced
substantially from the road. Reeves didn't know about the glare off onto other properties, but that's
what she saw at night, that it was substantially reduces, but as far as being fully shielded, it's not.
So, Kitchen said, we have lights out there for a parking lot that really are going to be pointless
when it's done.
Elliott said he deals with this at work all the time. The biggest issue is that they shine down. It
takes a lot more of them, you've got to put poles in the parking lot and those kind of things, and it
is frustrating from an owner's standpoint, Elliott's been there, he gets it, but it is to prevent the glare
on the neighboring property. So they're pointless to illuminate like the farm light does outside
where it illuminates everything, but the reason it was put in that conditional use originally was
because they were going into a residential neighborhood, and if you're going to put any kind of
lights on the building or in the parking lot, you want them to illuminate directly below them, but
not glare out into the area.
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Kitchen thought he understood that the lights were not glaring out. Reeves said not like they were
before. Kitchen asked, so who's...
Elliott thought that's an issue staff has to deal with, but not something the commissioners have to
deal with. Kitchen was concerned that they'd have to go to another month. Elliott said that's not
the commission's problem, but Kitchen said, it's one of the conditions they have to meet. Elliott
said that's their problem, not ours. We just make sure of the condition, and are we happy with it.
Are we happy leaving the condition in there is the question.
Kitchen said the staff and church were butting heads, so who's going to get in between? Elliott
said the bigger bull will eventually win, but the bottom line is, we've got to go ahead with our
conditions, and decide whether we're going to close the hearing and move on tonight, or table it.
Elliott said he agrees with Kitchen, they're on the same page. Kitchen said he didn't want to hear
about it any more - he wants it taken care of. He asked how long it needs to go on. Gerken thought
that would be a Mike Davis thing. Elliott agreed that that's a county office thing, not a planning
commission issue. Gerken asked which county office. Reeves said that's not Mike Davis; it's
through her department. Elliott said all he can say is it's not the planning commission. It's above
his pay grade, which is zero, for the record.
Menefee asked, back to the original discussion, were they going to table it or close the public
hearing? Kitchen thought they had heard all they need to hear from the applicant, the architect,
the engineer.
DeYoung thought the reason staff had asked the commission to consider tabling it is to make sure
that all of the details are wrapped up before it goes before the County Commission for approval.
Kitchen could see that for tabling whether they approve the CUP or not, but wondered why they
need to keep a public hearing open. Menefee agreed, as long as they didn't get any additional
information. That's the only reason to keep the public hearing open. He thought if they got
substantial new information, that would require a new public hearing, but at least for tonight,
closing that would allow the commissioners to move on with their discussion on a recommendation
to the County Commission.
Someone in the audience asked if part of the reason for considering leaving the public comment
open wasn't so they didn't have the cart before the horse on the public protest petitions. Reeves
said that's true. The audience member said if the public hearing is closed but a decision isn't made,
the neighbors wouldn't know whether to file a protest petition or not. But if you leave it open and
then later decide, then we'll know a decision's been made, and now's the time, the fourteen days,
to file a public protest.
Reeves was asked for clarification on the public protest process. If the public hearing was closed,
is that a great grievance to ask the homeowners to go ahead and file a public protest within fourteen
days to be on the safe side. Reeves said no, but if we have new evidence come in, let's just say the
storm water plan comes in and it's different, or there's additional information that comes in that's
different than it was before, then we have to open another public hearing, because it's new
information. Then we have to re-advertise, which is not an easy process. The reason I say that, it
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you continue it, it needs to be continued to a specific date, so that the rest of the public knows
when to reappear. If you close it, it has to be published at least 20 days prior to the hearing, and I
have to get it to the paper a week ahead, so there's a whole month that's lost before you can get
back.
Kitchen said this is the second public hearing, and he's heard the same thing twice now. Elliott
thought that's where they're all at. If I'm the applicant, I want to know what to do.
Elliott pointed out on the storm water issue, recommended condition #7 says prior to the issuance
of any building permits the following plans/studies must be submitted: A storm water management
plan that meets Miami County standards, prepared by a Kansas licensed Professional Engineer.
His feeling is that the only thing that could change would be a totally new site plan because of that,
that might require us to come back. And if that's the case, maybe we have to come back, but we
could move forward with our discussion knowing that our condition says that they're not going to
get anywhere other than token recommendation for approval until that's done anyway. So he
would feel comfortable closing the public hearing.
Menefee said it's going to require a motion to postpone the public hearing. Elliott agreed. But,
Menefee said, we still have the ability to close it. Elliott agreed. Menefee asked if there was a
motion to postpone the public hearing.
To a question from the audience about two parts, Menefee said yes, the church and the fields. And
if he's correct, they've removed the third part discussed in November, the daycare and preschool.
There was another question from the audience. Menefee asked the person to come to the podium
and state their name and address.
Lucas DeGrande, 103 Hillcrest Dr, Paola
DeGrande asked about lights on the side of the building. He wondered, if this were just a random
business out in the county somewhere, with no neighbors or street lights, is this similar to that
situation. Lang Chevrolet has lights that light up the sky, not to mention the lights on the highway
on and off ramps. Elliott said if it were a CUP and that was one of the conditions that had been
put in place. DeGrande said he asked because you can see the lights from the highway from 20
blocks away. Elliott said those are the state's. DeGrande wondered why they're worried about
lights on a building.
Menefee asked if there were any other comments, or a motion to postpone.
Bill Graves, 409 Chestnut, Osawatomie
Graves said he drove by the church tonight and looked at it. He said the lights are shining right
straight down, you can't even see past the sidewalk. There's no glare, and he can’t understand why
they’re not even approved. All you have to do is drive by and look at them. He doesn't see the
problem.
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Menefee closed the public hearing.
He asked for thoughts.
Elliott said under conditions, there are nine of them (p 23 of 24); he thought they cover most of
the concerns that were heard related to the church itself and the church activities. Menefee and
Elliott both felt most of the conditions for the church had been met. Elliott said, besides those nine
conditions recommended in the staff report, the things he heard the community talk about and that
are in the staff report, are the use of the fields, if the fields should even be allowed, the times,
number of days, types of activities. The only other item he saw as a significant difference for the
church itself was the number of outdoor activities, and that there isn't really a clear definition of
the types of those activities, what they look like.
He noted that on some of the other items the commission has had before it in the past that were
events or activity places, they've clearly identified the number, the types of activities, hours of
operation, etc. He would submit to the rest of the commission that if they could come up with a
few additional conditions that would mitigate the concerns, both for the staff and for the neighbors
about those fields, and about the church activities, he thought they might be able to move forward
with some type of recommendation.
Kitchen asked if those recommendations were because it was a business. He said there's a
difference between running a business and, they're not making money on it. He wondered whether
that made any difference. Elliott said it didn't to him, because it's health, safety and welfare, and
are we negatively impacting the neighbors by the activities at those places, whatever they are,
whether it's commercial or non-profit. Kitchen asked, if this was your yard, would you be able to
build a ballfield on it. Elliott said he'd be able to build a ballfield; the question is would I be able
to allow outside groups to use the ballfield without being in violation of the zoning regulations.
Reeves clarified that ballfields are specifically listed as a use that requires a conditional use permit
in that district. If it's just your little backyard sandlot, nobody's going to argue, but complete ...
Kitchen said he wants to make sure they're not going to make it so you can't have a ballfield in
your back yard for your kids if you want to have one. Elliott thought the intent, if you read the
regulation that lists all these things, they're all bigger than your personal activity. Those are the
things that are listed. Kitchen said you could have a rifle range on your property if you wanted to,
and everybody could come shoot on it as long as you're not being paid for them to come shoot.
Elliott said to a degree, yes, but again, it's about when it becomes an activity center versus a private
use. But that could be an activity center, Kitchen said.
Menefee asked Reeves about the additional information she's still waiting on. Reeves said she'd
have to defer to Cook. Menefee asked how much of that pertains to the church itself, the baseball
fields, or to a combination thereof? Cook said the drainage plan ties both together. He'd say that's
the main item. Most of the rest of the items show the parking areas, where the church building is,
the most recent plan shows some of the landscaping, and those things that are required. He thinks
most of the items involving more the church side are probably there. They have provided some
information about what the fields are, but typically those sorts of things would also be shown on
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the plan. They do have a plan that shows an outline of ballfields, but when you look at how it
shows up on the site plan, it just looks like a sketch of what any typical ballfield might look like.
It isn't specific to the improvements that are actually being made, or already have been made to
the site.
Menefee said the reason he asks that, is it possible to send part of the CUP to the County
Commission for approval, and then postpone another part of it, or does it need to go as a package
deal?
Kitchen wanted to remind everyone that this area is an area of regional significance. Elliott said
it borders it. He said it seems there are a lot fewer problems to work through with the church,
whereas it seems there are more issues with the ballfields that still need to be resolved. Kitchen
asked when they as a board decide that this interchange isn't going to be a residential, impacting
the neighbors, as far as residential? You've got Lang Chevrolet on one corner, ambulances on the
other corner. If it were two miles north, there'd be a Wendy's next to it, or a hospital. Isn't that the
same kind of interchange? When does it happen?
Reeves said that's one of the topics she has on discussion for the comprehensive plan. Kitchen
thought they need to be thinking about that before they make a decision here. Reeves agreed. She
said in some of the previous comprehensive plans back before 2004, they actually defined those
areas of regional significance and identified the businesses that would be appropriate at that
location. And with this one it's kind of broad. Where staff has issues is, at the intersection this
one's appropriate, absolutely appropriate. But when you have to go a quarter mile down the road
and then almost a half mile north, through a small residential development, I don't know that it
falls into that area of regional significance any longer. And the area that does abut 169 has no
access. It just abuts a small area because of the way the highway crosses.
That's not to say that some time in the future as things develop, kind of like Baptiste, that one day
that's not going to happen, but for now I don't know that it really fits in that area. If it's close, those
are things this body has to evaluate.
Elliott noted one thing that's important, too, that's included in the report, the plan also, even though
it identifies it as of regional significance, it says that these locations may lack the important
infrastructure to allow for the growth. Even though we've said it's a place that probably should
grow, unless the infrastructure gets there as planned, it may not be the right place for it to grow.
It makes sense because of highway access that it would be a more commercial, a more developable
area. But, Kitchen said, you're not going to get the infrastructure in place until you've got the...
Elliott thought it's the chicken and the egg. Kitchen agreed. What's going to come first?
Elliott said, to Menefee's question, he would suggest that they definitely could go separately, and
he thought that was one of the recommendations brought to them, to bring them as two separate
items. He said if there are some outstanding items, he'd suggest they just include those as
conditions, because he doesn't think they impact his decision one way or the other.
So, Elliott said, if they're just focusing on the church and the church activities, the original CUP
was for three to four outdoor activities. It didn't define or clarify them at all. He would ask this
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body what their thought are on whether that should be something that's expanded, again based on
the health and welfare, and safety of the neighbors and so forth, taking all those things into
consideration. Because he didn't think there was anyone there who doesn't agree that the church
and church activities are a positive thing for the community as a whole - he didn't think that's what
they're talking about. They're talking about the location they chose to be in, the commission felt
years ago was appropriate for the scope the church brought to them. As commissioner Oehlert
brought up earlier, at some point it's time that maybe this site isn't the right space any more, or Mr.
McLean, he couldn't remember who did that. But it may not be the right site, and maybe the
outdoor activities is another trigger to where this isn't the right location, based on the neighborhood
and the traffic and the access, and so forth.
Kitchen said, if you were saying that to him on a personal basis, you're telling him he needs to pick
up and move. Elliott said he's telling him that maybe this next set of activities, and that's what we
tell other conditional uses, for businesses, for some of these construction companies, we've said
this is it, you can fit in this area, but once you grow you need to be thinking about that as part of
your master plan. And that's what our responsibility in my opinion is to them, so as part of their
master plan they're not over-investing in something, because they know there's a next step that
needs to happen anyway.
DeYoung compared it to when they talked to a person about putting in a grass parking lot or gravel,
a grass parking lot for weddings, because he didn't know how many weddings he was going to
have. Elliott agreed that was a good interim step. He thinks that's one of their responsibilities, is
to say ... Kitchen said that's why he asked the question, was to hear him say it. Elliott said that
was a good softball, and thanked Kitchen.
Elliott said his question to the rest of the commissioners was, is more than three or four outdoor
activities per year appropriate for this neighborhood. Kitchen asked, what's an outdoor activity.
Elliott said, beats the heck out of me.
De Young said as she was thinking about all the types of things, Easter morning sunrise service,
the entire congregation comes to an Easter morning sunrise service, 600 people. Do I think that's
an appropriate outdoor activity? Yes. Do I think an entire congregation Sunday picnic, where you
have a church picnic, it's maybe a couple of them per year, and there again, you're going to have
600 people there, out there, it's daytime ... this is just me thinking what would it be. They're playing
softball on the pick-up fields, and that seems to be an appropriate thing.
We've talked about cutoffs for the wedding venues we've talked about. We've talked about no
outside PA system or amplified music (amplified, she thinks, was the key word) after nine or ten
PM. You don't have lights out there anyway, so are you talking about amplification or not. Maybe
it's a bonfire, a Halloween event. She doesn't know what the church is thinking. Are all of the
activities all-encompassing, like the Easter vigil, or is some of it maybe a youth group activity
where you have a hundred kids. This is not in their narrative, this is just me dreaming up what
they might be thinking.
Reeves said that's why it would help if they address that, and be more specific about what they're
thinking. Elliott thought that starts down a slippery slope, because who's going to police that and
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regulate that. Who's going to determine ... Reeves said the neighbors usually let staff know. The
neighbors are usually cognizant of what those conditions are, and usually let us know any time
there's an error.
Elliott asked De Young, on her thought process, is it not about the number of activities, but the
times of those activities, and those kinds of things, so that we aren't trying to police it, other than...
De Young: Did they have eleven this month?
Elliott said yes, that's what he's driving at.
DeYoung said she didn't want to be the one to create a condition they have to try to live within.
She really thinks they need to come back to the commission and give some idea of what the
conditions are. What is their vision? So that the commissioners can say, yes, that seems
reasonable, that makes sense. Kitchen thought they kind of did. DeYoung said no, they didn't they said ten to fifteen - Kitchen said they were talking about baseball practice two to three times
a week. DeYoung said the commissioners were talking about just the church now. There was
agreement, separating the baseball fields for now.
So, Kitchen said, there's Sundays, Wednesdays, youth groups probably during the week ...
Part of Elliott's concern was whether a youth group really counts as an outdoor activity or is that
an extension of what they're doing inside the church. He said to him that's not an outdoor activity.
If their youth group starts inside and they go outside to play a game, to him that's not an outdoor
activity. He said that's just his opinion, and his wife tells him when he's wrong all the time.
Elliott said he goes back to the slippery slope, and he doesn't disagree that the church could have
brought the commissioners some ideas, but he thought it might behoove them to say, no amplified
sound, no activities after certain time, rather than asking the church to bring them a list and then
six months down the road the church decides, it'd be really cool if we did have an Easter vigil
outside, but that wasn't in the initial list they brought the commission, so now they've got to go
through this whole process again just to have an Easter vigil outside.
Kitchen thought if you're going to do anything, it should be certain times of day, or not even a
time, but after when it's dark, whether that's five o'clock or nine o'clock in the evening. Maybe
they want to have church outside every Sunday, or kids' class.
Elliott said he was thinking no amplified sound, there's already a condition in there that says 75
decibels, which is a voice conversation, at the property line. He feels like that one's already
covered, so the only other thing would be times, so it's not ten o'clock at night, there's a band
playing. Kitchen said they'd done that with other things. Elliott agreed - with wedding venues,
and the rodeo arena.
Reeves noted these are conditions on uses for just the church, not the ballfields.
commissioners confirmed that.
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Several

DeYoung thought she would be comfortable going along with it if you enumerate them, but she
thinks the commissioners are still guessing about what an event is. Menefee said the problem is
that it's the commission's responsibility to mitigate the impacts on the neighbors, without getting
too detailed. So looking at the 75 decibels, the times, those are some of the things they've done in
the past, too. To him that cleans it up, if they want to have sixteen events some year instead of
fifteen . . .
DeYoung was concerned that one thing they hadn't talked about yet was the parking. 212 spaces,
and we know they have more cars than that already. Kitchen asked, do they, or do they have more
people? DeYoung said at Christmas and Easter, we know they have more cars than that already.
Elliott thought the condition that talks about not having any parking on the road covered that. He
noted when other events have that, they have to come up with bussing or shuttle solutions. He
thought that's not the commission's problem to solve. De Young asked him if he thinks the
condition that says they have to have signage is enough. Elliott said yes, and he thinks that's where
they draw the line on their authority. (We have none, he said, but the next group up will make a
decision based on the planning commission's recommendation.) He thinks any event place that
doesn't have enough parking has to come up with shuttle solutions or something else for big events.
It's just part of what they have to work through.
Reeves said there are very specific regulations on the number of parking spaces required based on
the square footage of the assembly area, and based on that information, they comply with that,
even with the handicap requirements. That would be an issue that could be addressed.
Menefee asked if there was any other discussion. Elliott asked whether they want to put times in
the conditions, or if it's a church activity. Kitchen said he didn't know if you could use sunup to
sundown, since daylight changes throughout the year. He asked what time the sun would come
up on Easter. Elliott said he'd hate to see them have to shut down on a nice spring afternoon or
evening because the sun went down at seven, when the wanted to go till eight. Menefee asked
what the precedent is from other outside events. Elliott thought they'd have to defer to the actual
time. Reeves noted that specific times might conflict with a sunrise service. Elliott suggested
using either the rodeo arena or some others that they did put times on, and let staff interject the
actual time before it goes to the County Commission.
Reeves thought it might help to clarify that they're not talking about typical services, or just
services. So maybe clarify that the difference on these events would be that they're extracurricular?
Menefee commented, so a sunrise service would not necessarily . . . Reeves said no.
Someone commented, we're talking about holding a carnival in the summer that goes till midnight.
There was agreement. Reeves said there was a church up near the city that did that.
Elliott suggested they put in their recommendation that staff come up with times that match the
previously identified activity centers to take to the County Commission. They'd leave the time
open, but have staff interject the time to match. He thought they'd done that before with decibel
readings, etc. That would be the only condition he'd like to add, if they're just talking about the
church.
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Reeves was asked whether she's comfortable with the church expansion and the ball fields being
two separate conditions, or would she prefer they bundle them together. Reeves said they could
use the same CUP number, and just call one "A" and one "B".
Elliott moved to approve the church expansion based on the activities in exhibit A, with the
recommended conditions plus a condition to clearly identify the appropriate times, based on other
precedented times, for any outdoor activities. Oehlert seconded the motion.
Menefee noted it had been moved and seconded to approve the church expansion based on the
activities in exhibit A, with the recommended conditions, plus a condition to clearly identify the
appropriate times for outdoor activities, based on previous approved CUPs. He asked if there was
any discussion. There was a question about the landscaping, and reports that hadn't come in.
Elliott said the only one that was in the conditions was the stormwater management, but they
couldn't do building permits without all of those things being approved. He asked Reeves if the
requirement would still be that they do those things, even if they weren't specified as conditions.
Reeves thought it wouldn't be a bad idea to include it, but that those are in the permitting standards.
There was general agreement.
Menefee read the motion again, and asked if there was any other discussion or questions. The
motion passed unanimously (7-0).
Menefee said they still had exhibit B. DeYoung said B for baseball. Menefee asked for thoughts
or questions.
Elliott had a question for staff. He wondered, if this CUP proposal had come with the baseball
fields just for the church's private use, instead of public access every day of the week, would staff
have felt it necessary to separate it out, or would they have been comfortable with it being part of
church activities. Reeves said there's a difference between what they've put out there, how
elaborate it is, and what she thought everyone had envisioned. She said she's not opposed to a
baseball field on a church lot. She thinks the difference is what they've built is really designed for
more than that. Kitchen asked, for the future, maybe? Reeves said she didn't know.
De Young thought it's designed for heavier use than an occasional pickup game at the church.
Elliott suggested, organized recreational use.
Kitchen asked, ten years down the road? He doesn't want to do something and then, five years
down the road, have to do it again. He wondered if they were saying maybe they'd allow the
baseball fields if they weren't so elaborate.
Menefee thought the other part of Elliott's question was private use by the church as opposed to
open public use. He thought that was the gist of the question, not just how big the fields are, but
the use.
De Young said, when she looks at the Golden criteria, and thinks about herself in the shoes of
those neighbors, she really has a hard time approving the baseball fields. She doesn't think that's
fair to the people who are already there. She thinks the church existed, and the fact that the church
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is growing is great, she thinks that having baseball fields that are used by the community as
regularly as has been proposed, is not necessarily the right thing to do.
Kitchen asked, in the countryside district for outdoor activities, that was one of the things listed,
was baseball fields, that were allowable? DeYoung said they could be allowed under a conditional
use permit. Reeves said they could be considered, but it would require a conditional use permit.
Kitchen asked about a horse stable. Reeves said that also requires a CUP. DeYoung said it's
commercial. If she has her horses at home, it's not commercial. Reeves said that's private use.
But, Kitchen said, if you allow someone to come out there and ride, just to hang out, they don't
need a CUP? What's the difference?
Reeves said scale. DeYoung and Elliott agreed. Elliott said number of days, use ... If you put a
backstop in your backyard, even if you've got a kid who's really into baseball, it's different than
ten teams having access to the thing, just the number of people. Kitchen countered that the horse
thing, you could have a hundred people coming out there to ride, too. DeYoung said they'd have
to have a conditional use permit. Kitchen said not if it's not commercial. And what makes it
commercial? He voiced his frustration that they make rules, but can't put any teeth in them.
Menefee said if they look at complaints from the neighbors, the two top complaints are lights and
noise. DeYoung added traffic. Menefee offered his thoughts, that traffic is a minor concern given
the number of cars they're talking about. If there's not going to be any lights out there, and no
amplified sound, and they put a condition that activities have to cease by a certain time of night ...
Kitchen thought it's no different than the rodeo arena that's being put out there that nobody likes,
either. DeYoung noted that the rodeo arena is limited to so many activities a month, where this is
every day. Kitchen disagreed - not every day, it's so many activities a month. They don't play
baseball twelve months out of the year. Elliott thought once you have a field that's accessible, the
number of times it would be used is tremendous. He said they have to keep them off the school
fields, because otherwise they wear tracks in the infield. He understands the need for it, but said
that's not the question here. The question is, is this the appropriate use in this area, which is what
the zoning regulations are for. He didn't think the number of people and noise for a game, or even
for practices, one coach to the next isn't going to make a difference on the noise. He said he's with
Reeves and DeYoung, that he feels comfortable with it being a backstop for church activities,
maybe that's a youth group activity, but when it changes to being a recreational facility for the
public, it's a totally different game in his opinion, no pun intended. Kitchen agreed, but said
originally it was for their church, and then he thinks it grew into something bigger than that.
Elliott asked Reeves, as it was presented to her, it was baseball fields for public use? Reeves said
it morphed into that. Cook noted that the original application just said that they wanted to have
two baseball fields and that maybe some day in the future they would install backstops. That was
the limit of what they expressed to staff at the time of application. It wasn't until staff received
information from some of the neighbors that they found out the plans were more than, maybe at
some time, that they had already started installation of backstops.
Elliott said he found it, on page 44 of 94, under county CUP narrative, letter b.
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We are wanting to construct two (irrigated) 185'-200' baseball/softball fields to the south
of the church buildings. The facilities main use would be for church activities and church
camps. We are working with other community groups to allow them to use the fields for
practices and tournament hosting. We are not installing any lights on the fields. The hours
of use will be mainly two-three evenings a week during summer and Saturdays in spring
for tournaments. We are wanting to pursue actively working with Miola league flag
football to allow them to use our outfields on Saturday mornings in the fall because where
they currently play in Wallace park runs into schedule conflicts with softball tournaments
in Wallace Park.
So based on that narrative they're asking for two things, church activity use of these facilities, but
then they're wanting to expand it to the public. It's the 11/20 submission from them. There's a
Sept. 22nd submission, and then there's the Nov. 20th submission. Cook noted that there's also a
Nov. 28th submission, which is the most recent. That's the one he pulled information from for the
most recent staff report. They'd have a couple of camps per year for 2-3 day periods. Then on
weekends, mostly Saturdays from 9 in the morning to 6 or 6:30 at night ...
De Young filled in, 2-3 nights per week for practices. Cook said one thing he did mention in the
staff report, and that the applicant has expressed, is that they hope it grows beyond this, that they
don't want to be limited to what's being said in their application. He noted the last paragraph of
the application, which notes that "all these numbers are guesses on traffic counts and people counts
and event counts." So they're saying they think that's about what it is, but it may be more, it may
be less.
Menefee asked for any other thoughts or discussion.
McLean thought everyone was against bringing in outside teams, that that's where it gets out of
control. You've got two fields for four teams. Church members can only have two teams. They
only need one ball field. Kitchen asked him to say that again, that he couldn't hear him.
McLean said he thought originally they were thinking they'd like to have a ball field for the
parishioners, for their church. Maybe they could come up with two teams. They don't need two
fields. So he thinks they're planning on bringing in outside people day in and day out. He thinks
that's where the problem is. The number grows, and they don't really have a number. They want
it basically more commercial, like it feels up in Johnson County, where they're running 24-7, and
that's what's interfering with the neighbors, the constant noise.
DeYoung made a motion to recommend denial of the conditional use permit for the use of the
baseball fields, because the relative gain to the public health, safety and welfare, doesn't exceed
the negative. Elliott seconded the motion.
Menefee noted it had been moved and seconded to recommend denial of the CUP because the
negative impact to the community would outweigh the positive. De Young said that was better.
Kitchen guessed that depends on of the seven of them, who thinks it didn't benefit the public or
the general welfare. DeYoung said it's seven of them who've taken in public consideration as
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presented at this meeting. Kitchen said, yes, and shut the whole project down so the church can't
even use it for their own… Oehlert asked if that means they can't resubmit something that includes
a ball field? Can they amend their original submission for the church to include a ballfield for the
church's use?
Reeves said not for a year. She said the difference is what they were discussing earlier, the public
use of it versus the church use. Kitchen said he didn't know how far into the ball fields they were,
but if the ball field's already done, or already there, are they not going to be able to go out there
and use it?
DeYoung said the intent of her motion was not to deny the church the ability to use the ball fields
for the church's purpose. Elliott noted her motion was for public use. DeYoung agreed. Oehlert
asked, but if we deny the conditional use permit as submitted, where is it going to say the ballfield
can stay and the church can use it for their own use? How do we get there? DeYoung said it's a
good question. Oehlert said that's why he asked if it can be resubmitted. Could they resubmit the
church portion of this, to include church use of the ballfields?
Menefee thought based off what Reeves said earlier, the county would have no issue with a church
playing baseball or softball. For private use of it, Reeves agreed. Elliott asked if it should be
stated somewhere that this is approved, for the expansion of the church, and church use of the
ballfield only. Do we not have to say that somewhere?
Menefee didn't think they had to. He thought if the church wanted to use it for their own use, that's
covered under the outdoor activities. Elliott said he'd argue slightly that, just to protect the church,
so there's no confusion down the road, that an amended motion might be cleaner. DeYoung asked
for B or for A. Elliott said for B. Menefee said they can't go back and change A.
It was suggested that DeYoung could fold it into her motion that the baseball CUP is denied for
public use. DeYoung agreed, that they deny the CUP for baseball for public use, but that the church
can still use the fields as an outdoor activity for the church. Menefee asked whether Elliott was
fine with that change. Elliott said he would second that modification.
Oehlert then asked if they needed to put any conditions on it. DeYoung noted they already had the
time of day in the original, under the outdoor activities. There was general agreement. As to
whether they could put up lights, DeYoung said they'd have to come back to the commission.
Elliott said it's already in the conditions for the other part that, no outdoor lights, because it said
based on the exhibit. So they'd have to come back if they wanted to add lights.
DeYoung asked, and the time of day we said was that we'd asked Reeves to look at the other recent
CUPs, the rodeo arena and the event center… Elliott said there were some of the wedding venue
… and, DeYoung said, that will be in what eventually goes to the County Commission.
Menefee asked if Reeves had any other comments to share. Reeves said they might want to clarify
that that's just for church members. Elliott agreed, for church activities. DeYoung said that doesn't
mean that if a church member is on team A in the Paola league, that they can bring their friends
over for a game. Or practices, said Elliott. DeYoung agreed, and said it means it is a church
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activity with church members playing. That's the intent. Reeves thought that helps clarify.
DeYoung said it goes back to your, can you bring your friends and ride. No.
A question came from the audience about the youth group playing another church. Menefee
reminded them that the public hearing had been closed. DeYoung said a church activity could
occur, that's a church activity.
Menefee asked if there was any further discussion or questions on DeYoung's motion. He said
he'd read the motion again: to recommend denial of the conditional use permit for public use of
the baseball fields, because the negative impact outweighs the positive.
Menefee called for a vote on denying the CUP. Six members raised their hands in favor. DeYoung
asked Menefee if he was abstaining; he said yes. Kitchen asked him to repeat that.
Menefee said Kitchen had called for a revote. He asked all those in favor of denying the CUP for
public use of the ballfields to raise their right hand. The motion passed 6-0, with Menefee
abstaining.
Referring to the calendar, Reeves said this would be going to the County Commission on the 24th,
and the County Commission meeting is at 1:00 PM. She also reminded everyone that with the
public hearing closed, that started the clock on the 14 day period to file a protest petition.
DeYoung asked the chairman to call for a short recess. Menefee asked for a second and got one.
All were in favor. Menefee said they'd take a short recess and reconvene.
~ ~ ~ Recess ~ ~ ~
Menefee reconvened the meeting.
New Business:
Adoption of the 2018-2019 Planning Commission Calendar
Reeves mentioned two conflicts with the County Clerk and use of the Commission Chambers for
large elections, and the regular Tuesday night schedule, for Aug. 7th and Nov. 6th. Elliott asked
if she needed an answer on the calendar tonight; she said they could postpone it. DeYoung made
a motion to move the August 7th Planning Commission meeting to August 8th, and the November
6th meeting to November 7th, and all others as presented. Elliott seconded. The motion was
adopted unanimously, 7-0.
Public Hearing: Annual Review of the Miami County Comprehensive Plan
Reeves said she really didn't have a lot to offer. She said most of what the commissioners were
looking at was background information. They had discussed the five-acre lot issue. Reeves said
they'd done a lot of work and had a lot of meetings. In the end, as she recalls, the vision statement
of the comprehensive plan was what they recommended to the County Commission. From there,
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they looked at some of the existing regulations to see how they might be messaged. Over several
months they looked at the subdivision regulations, the ag preservation, they talked about reducing
open space, or that preserved area, and thought that was not a favorable option. They considered
lot incentives. The last comprehensive plan update the added the cider mill and Somerset areas as
areas of regional significance, and that's kind of where we are today.
The only thing, in economic development, Reeves thought it would help if they could better define
those areas of regional significance, and that would help identify what kinds of uses are good for
those areas.
Elliott asked if they could get Economic Development to bring them a recommendation. Reeves
was sure they could. She said McRae didn't plan on being there tonight because Reeves didn't
have much yet, but they could get her site summary update. Reeves thought they'd be working on
it together over the next month, and said she'd talk to McRae about coming to the next meeting.
Elliott said he didn't mind tweaking it, but he thought they need someone who lives and breathes
it to put some guidelines out for them. Reeves was asked if McRae could get something in writing
for the packet for the next meeting. Reeves said McRae had given her emails that go over each
site and talk about what specific utilities are in place, and she thought that was a huge help. She
thought discussions about economic development were all over the map. Elliott said it depends
on the need that walks in the door that day. Reeves thought it would help significantly if the county
could focus on one issue, or specific site, and then they could devote infrastructure and those types
of things.
Elliott said that's the reason cities do industrial parks and those types of things. You make sure
you've got what's needed in those areas. Reeves agreed. Kitchen said what they thought was a
good area, he might not, or ...
Reeves added, and it's not the same as somebody coming in and saying, I've got this business and
I want to put it in, and we might look at that and say that'd be a great place for that, that we can
bring it to the planning commission, you guys would have a chance to review it.
Kitchen - a chicken factory.
Menefee asked if it was Reeves' recommendation that they open and close the public hearing and
table this to February. Reeves replied, or continue it.
Menefee opened the public hearing, and asked for any comments from the public. There were
none.
Elliott moved to table the public hearing for additional information from Economic Development
and staff. Oehlert seconded the motion. Without further discussion, the motion passed
unanimously, 7-0.
ANNOUNCEMENTS
None.
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GENERAL DISCUSSION
DeYoung asked Reeves what they'd have to do to change the subdivision regulations to make them
aliquot. Reeves wasn't sure she understood. DeYoung said as she was going back and reading the
minutes from a previous meeting, Tim Reeves was talking about how the subdivision regulations
didn't match the zoning regulations, that they talked about the specific number of acres required.
Reeves said she didn't know if she'd agree with him on that. DeYoung said it made logical sense
to her, and that Reeves told them they'd have to have a public hearing to consider changing the
subdivision regulations.
Reeves said the subdivision regulations exempt, in the very first part, where they talk about
properties and tracts of land that can be divided but don't have to go through a platting process, it
talks specifically about fractional land divisions, like a quarter quarter, or half of a quarter section,
down to a certain amount. Reeves noted that she wasn't in that part of the meeting, that she stepped
out in the hall, so she's not really privy to what was said, other than reading the minutes, but it was
her understanding that he was talking about the government lot. DeYoung said yes, government
lots and range-marker lots. It was Reeves' understanding that they were talking about government
lots, like Indian trust lands, that give a remainder that is not an equal half.
Elliott said his takeaway from that was, he wanted to make sure they had something in place,
whether it's a change in the regulations or just a note on the wall up there so we didn't forget when
somebody came in, if somebody comes in with 78 acres, we don't immediately tell them no. If
it's, you're supposed to have 80 acres, and they happen to have 75 because they're in one of those
government tracts instead of being in a full section, that we change the words to a percentage of a
section, or halves or whatever, instead of being tied to the acreage number. So instead of 160 acres
it would be a fourth. Instead of 80 it would be an eighth.
Cook said his memory of it was more tying it back over to the zoning regulations because of the
density question. Reeves said that's what she recalled. Cook continued, even if the subdivision
regulations say if you have a sixteenth of a section maybe you're exempt, there is still a question
in regards to government lots, because that's a unique thing that happens sometimes, but the bigger
thing is we say fifteen acres, so in this case, because that was sort of the south half of the southeast
quarter, or whatever it was, and was a hair shy of the 80 acres... If you went by 20's and said that
this was a half, then you would be able to have four lots. So yes, it ends up creating lots that are
slightly smaller than 20 acres, but overall it's still four lots on this side.
What Elliott wanted to do was change whatever they need to change so that sort of thing didn't
have to come before the planning commission. DeYoung agreed, so they wouldn't need the
explanation again, or whoever replaces them down the road. Oehlert thought a sentence or two
ought to do it. You could add, except that the intent of the density is maintained, or something
like that. DeYoung said that's why she was saying she wanted that in the public hearing.
It was suggested that be added to the agenda for next time to be discussed in more detail. Or even
the month after that. But not to kick it down the road for another year.
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Reeves said there was an understanding that sometimes, because of right-of-way or whatever,
you're not going to have a full 20, and we had agreed we'd accept a net area of 18 acres.
DeYoung said she didn't want to solve it right there tonight, but she would like to put that on the
agenda for a future meeting.
Kitchen said about the 40 acres, and they were going to 75% preservation ...
Reeves said the current regulations allow for the ag preservation type of division, typically it's on
at least an 80 acre tract. It requires 75%, but it also states that the 75% can be no less than 40
contiguous acres. So the Commissioners were talking about making that same concept work, but
on a 40 acre tract.
Kitchen said his point on that is, why even have it? That ag preservation is not preserving
agriculture. Reeves said it allows a holding lot. Kitchen understood that, but if you have a forty
acre tract in a certain area that's a prime area for development, why not let them do the whole thing.
Why do we have to do the 75% for now, but in ten years you're going to be able to come back in
here and do the rest. And then what happens is you've got three houses on the corner that's 40, and
you've got 27 acres back here that's pointless as far as agriculture, or 30 or whatever it's going to
be. You can't run cattle on 27 acres.
Reeves said you may want to change the language of it so it's not called ag preservation, but the
same concept. Kitchen said whether it's ag preservation, wildlife preservation, noxious weed
preservation, he doesn't like it. If he has 40 acres, and it's in a prime development area, he wants
to be able to do with it what he wants.
Reeves said here's the issue. Kitchen interjected, what they need to worry about is how many
accesses it has onto the county road. Someone mentioned the need for infrastructure, and Kitchen
thought it wouldn't be a hotspot if there wasn't already some infrastructure. He said you're not
going to do it on 40 acres out in his part of the world but you probably could up here somewhere.
Reeves said all those options were available, but they chose not to go that way. DeYoung thought
because they didn't want to build interior roads. Reeves said it could have been annexed even, and
they chose not to go that way. They wanted the conservation design and all these other things.
What they did like about it was to have two or three small lots developed, and then you still have
all this leftover part that would then allow the cities to come in and, when they decide to annex…
Kitchen thought then they needed to make that within only so far of the city limits, kind of like the
growth areas we once had. Reeves said she's not opposed to that either. Kitchen said that's where
your infrastructure is, so if you've got 40 acres that's butted up against a city… Or, Reeves said,
if someone's got 30 acres, instead of doing a conservation subdivision, they just want a couple of
lots and they don't want to have to do all this other stuff, that's what they're looking at. DeYoung
said it's called school incubation zones.
Kitchen said we've got enough driveways on the county roads now; we don't need more.
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Menefee said they're all interested in what Kitchen is saying, but he does think it's a quarter to
eleven. He does think it's a discussion worth having, but they need more information and facts in
front of them.
Menefee asked about any other staff announcements. There were none.
ADJOURNMENT
McLean moved to adjourn the meeting. DeYoung seconded. The meeting was adjourned by
unanimous vote (7-0) at 10:54 p.m.

Approved this

day of

Kenneth A. Cook, PC Secretary

, 2018.

Chair, John Menefee / Vice-Chair, Phil Elliott

Minutes written by Janet P. Kelley
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MIAMI COUNTY PLANNING DEPARTMENT
MEMORANDUM

DATE:

February 6, 2018

TO:

Miami County Planning Commission

FROM:

Teresa Reeves, Planning Director

RE:

Public Hearing: Annual Review of the Miami County, Kansas 2004
Comprehensive Plan

Background:
At the January 2, 2018 Planning Commission meeting, discussion on the Plan update was
continued to February 6th so Janet McRae, Economic Development Director could be present to
discuss the Areas of Regional Significance. Ms. McRae needs additional time to update
infrastructure details regarding these areas and asked to make a presentation at the March
meeting.
The City of Louisburg recently completed its new Comprehensive Plan and so staff asked the city
to give the Planning Commission a brief overview of its Future Land Use Map, focusing on how
it foresees it residential growth as well as economic areas.
In the future, staff plans to invite each of the cities to discuss their future growth plans with the
Planning Commission. Staff believes this will assist the Planning Commission in determining if
the Areas of Regional Significance are located and planned appropriately, and also reduce the
possibility of activity that might hinder healthy and managed growth.
The link below will take you to the newly adopted Comprehensive Plan for the City of Louisburg
for reference. Staff will make copies of certain parts for presentation at the meeting.
http://www.louisburgkansas.gov/DocumentCenter/View/366
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MIAMI COUNTY PLANNING DEPARTMENT
MEMORANDUM

DATE:

February 6, 2018

TO:

Miami County Planning Commission

FROM:

Teresa Reeves, Planning Director

RE:

Public Hearing - 18001-TA: Zoning Regulation – Lot Averaging
Consideration of potential text amendments to Articles 2, 5 and 6 of the Zoning
Regulations of Miami County, Kansas. Generally, the revisions address land
division options based on density or lot averaging, in the Countryside and
Agricultural zoning districts.

Background:
Over the past couple of years there have been numerous discussions about the possibility of
allowing smaller lot sizes in the county as requested by the County Commission. After multiple
public meetings and review of the current Comprehensive Plan and Zoning Regulations, it was
the consensus of the Planning Commission that the current regulations already provide a path for
smaller lot sizes. However, the Planning Commission agreed to review the current Plan and see if
it would be possible to massage some of the regulations to ease development woes.
In recent discussions with the County Commission, the desire was expressed to allow land
division similar to the standards used for Agricultural Preservation, but on tracts that were 40
acres or less. In the current regulations, Agricultural Preservation standards allow flexibility from
the standard 15 or 20-acre minimum lot size. Smaller lot sizes can be accommodated in a small
portion of the property (25%) which leaves a residual lot of 75%, which is large enough in area to
accommodate agricultural uses or land preservation. This type of division allows some land
development while protecting the rural character, agricultural land, and sensitive land. It also
creates a residual lot that can be held open until sometime in the future when it is ripe for further
development. The current regulations specify that the agriculturally preserved lot must be no less
than 75% of the property and can be no less than 40 contiguous acres. This particular type of land
division has been very popular with citizens in the county.
There are a number of property owners who would like to divide their property in this manner but
do not have more than 40 acres and are therefore forced into dividing the property into 15 or 20
acre lots. In addition, when 5-acre lot sizes were being considered by the county, the cities
indicated that they preferred this type of land division as the larger residual lot would then
provide enough area for them to annex the land and affordably extend services to the property in
the future.
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Staff would suggest that the language that requires a minimum of 40 contiguous acres for
Agricultural Preservation be removed so that properties with smaller acreage can also utilize this
type of land division.
AG Zone Example: On a 40-acre tract of land in the Agriculture (AG) district, the number of lots
would be based on a 20-acre density, so the property could have a total of 2 lots. With the Ag
Preservation standards, no less than 75% of the 40 acres (30 acres) would be held as one lot/tract
which can also have a residence. 25% (10 acres) of the lot / tract could be developed into the
remaining number of lots allowed. In this case there would be 10 developable acres. The
landowner can choose to have less than 10 acres in the other lot and leave more with the Ag
(residual) lot/tract, as long as the developable lot/tract maintains at least 2-acres to accommodate
a wastewater system.
CS Zone Example: On a 40-acre tract of land in the Countryside (CS) district, the number of lots
would be based on a 15-acre density, so the property could have a total of 2 lots. With the Ag
Preservation standards, no less than 75% of the 40 acres (30 acres) would be held as one lot/tract
which can also have a residence. 25% (10 acres) would be developable into the number of lots
allowed. In this case there would be 10 developable acres. Again, the landowner can choose to
have a smaller lot size than 10 acre and can have as small as 2-acres to accommodate a
wastewater system. So if the landowner decided to have a 5 acre lot instead, the residual lot
would then hold 35 acres.
The Countryside zoning district also allows a Conservation Design subdivision that requires the
dedication of open space and provides a slightly higher density. Utilizing the Conservation
Design principles in the Countryside (CS) district, the number of lots allowed is based on a 10acre density with a minimum open space requirement of 30% and a minimum lot size of 2-acres.
Therefore, on a 40-acre tract, a total of 4 lots could be created, and at least 12 acres would be held
in open space.
Proposed Text Amendments: Strikethroughs indicated current language being deleted. Staff
has included the associated text for context although no amendments are proposed.
Article 5 Countryside District
5-5.02 In the Countryside District, the minimum lot area, dimensions of lots and yards shall be as
follows:
1. Lot Area: Every dwelling or residence established shall be located on a lot that shall have
frontage on a dedicated public street that meets Miami County access requirements. Lot area shall
be according to the following types of subdivisions:
A. Standard Subdivisions: With an overall density of one (1) dwelling per fifteen (15) acres of
gross land area, including any rights-of-way, an individual lot shall maintain a minimum gross lot
area of fifteen (15) acres.
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B. Conservation Subdivisions: Conservation subdivisions shall be approved only by the
Planning Commission via a request for a preliminary and final plat. With an overall density of one
(1) dwelling per ten (10) acres of gross land area, including any rights-of-way, an individual lot
shall be a minimum of two acres. A minimum of thirty percent (30%) of the land area of the
subdivision, excluding any proposed or required on-site or off-site rights-of-way, shall be set
aside for permanent open space. Most or all of the open space should be sensitive land, which
shall always take priority over non-sensitive land for meeting the open space requirement.
Permanent open space may be in the form of, but not limited to, wetlands, floodways, slopes
exceeding twenty-five percent (25%), agricultural fields, pastures, parks, trails, recreational fields,
or undisturbed natural areas. All sensitive lands of an area proposed for a conservation
subdivision shall be identified and prioritized as to their level of sensitivity first, and then the
subdivision shall be designed around those sensitive lands. The permanent open space shall either
be held in common by all property owners within the subdivision, be dedicated to the County or
other public entity for recreational use in the form of public parks and/or public trail corridors or
be granted to a public land trust as a conservation/open space easement. Solid, view-obscuring
fences or walls shall not enclose the permanent open space.
C. Agricultural Preservation Subdivisions: With an overall density of one (1) dwelling per
fifteen (15) acres of gross land area, including any rights-of-way, an individual lot shall be a
minimum of two acres, and at least one parcel shall be preserved for agricultural use. The
preserved parcel may contain a farm dwelling, and shall be a minimum of seventy-five percent
(75%) of the total land area of the subdivision, excluding any proposed or required on-site or offsite rights-of-way, and shall be a minimum of forty (40) contiguous acres in size.
2. Lot Dimensions: The minimum width of a lot shall be 330 feet in Standard and Conservation
Subdivisions, and 220 feet in Agricultural Preservation Subdivisions. The minimum depth of a lot
shall be 330 feet in Standard and Conservation Subdivisions and 150 feet in Agricultural
Preservation Subdivisions. There shall not be a lot depth-to-width ratio greater than 4:1 (i.e., the
depth of a lot cannot be greater than 4 times its width), except for the parcel being preserved for
agricultural use in an Agricultural Preservation Subdivision, which shall not exceed 8:1. In the
event of unusual lot configurations, the Planning Director shall determine whether the lot
dimensions meet the spirit and intent of these requirements.
Article 6 Agricultural District
6-5.02 In the Agricultural District, the minimum lot area, dimensions of lots and yards shall be as
follows:
1. Lot Area: Every dwelling or residence established shall be located on a lot that shall have
frontage on a street that meets Miami County access requirements. Lot area shall be according to
the following types of subdivisions:
A. Standard Subdivisions: With an overall density of one (1) dwelling per twenty (20) acres of
gross land area, including any rights-of-way, an individual lot shall maintain a minimum gross lot
area of 20 acres.

Page 3 of 4

B. Agricultural Preservation Subdivisions: With an overall density of one (1) dwelling per
twenty (20) acres of gross land area, including any rights-of-way, an individual lot shall be a
minimum of two acres, and at least one parcel shall be preserved for agricultural use. The
preserved parcel may contain a farm dwelling, and shall be a minimum of seventy-five percent
(75%) of the total land area of the subdivision, excluding any proposed or required on-site or offsite rights-of-way, and shall be a minimum of forty (40) contiguous acres in size.
2. Lot Dimensions: The minimum width of a lot shall be two hundred twenty feet (220') and the
minimum depth of a lot shall be one hundred fifty feet (150'). There shall not be a lot depth-towidth ratio greater than 4:1 (i.e., the depth of a lot cannot be greater than 4 times its width),
except for the parcel being preserved for agricultural use in an Agricultural Preservation
Subdivision, which shall not exceed 8:1. In the event of unusual lot configurations, the Planning
Director shall determine whether the lot dimensions meet the spirit and intent of these
requirements.
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MIAMI COUNTY PLANNING DEPARTMENT
MEMORANDUM

DATE:

February 6, 2018

TO:

Miami County Planning Commission

FROM:

Teresa Reeves, Planning Director

RE:

Public Hearing - 18002-TA: Zoning Regulation – Fractional Lots
The Planning Commission will discuss potential text amendments to Articles 2, 4,
4A, 5 and 6 of the Zoning Regulations, and Article 1 of the Subdivision
Regulations of Miami County, Kansas to clarify the definition of a government lot,
aliquot or fractional section of land, and its intended density for development, and
net area for each lot.

Staff was out of the office ill this week and is still working on this agenda item. I will have
something available at the meeting for review.
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