Meeting of the
MIAMI COUNTY PLANNING COMMISSION
February 7, 2017 | 7:00 p.m.
Miami County Administration Building

AGENDA
I.

CALL TO ORDER

II.

PLEDGE OF ALLEGIANCE

III. OATH’S OF OFFICE
IV. ROLL CALL
V.

ADOPTION OF THE AGENDA

VI. CONSENT AGENDA
A. Minutes: Approval of the January 3, 2017 Planning Commission Minutes.

VII. REGULAR AGENDA
A. Old Business – None

a. Annual Review of the Comprehensive Plan
B. New Business

a. 16011-SUB: Forest Creek 2nd Plat
Consideration of the Final Plat of Forest Creek 2nd Plat subdivision,
creating a total of 6 lots ranging in size from 2.04 acres to 6.00 acres, and
2 open space tracts totaling 3.29 acres, and a newly created internal road
identified as 226th Court, in the Rural Residential zoning district, per
Section 4A-5 of the Miami County Zoning Regulations. The subject
property is located approximately ¼ mile south of 223rd Street on the East
side of Gardner Rd., in the NW ¼ of Section 25, Township 15, Range 22,
Richland Twp.
VIII.

ANNOUNCEMENTS BY STAFF/COMMISSIONERS

IX. GENERAL DISCUSSION
A. Lot Sizes for Fire Stations, Emergency Services, etc.
B. Land Division by Density
For more information contact the Miami County Planning Dept.
(913) 294-9553 | 201 S. Pearl, Suite 201 | Paola, KS 66071
www.miamicountyks.org

C. Common Access
D. Parking Requirements
E. Boundary Adjustments Between Non-conforming Lots

X.

ADJOURNMENT

Hearing Procedure
1. Chairman announces agenda item.
2. Members describe what, if any, communication they have had with applicant or interested
party regarding the case; indicating the nature of the communication and whom it was with.
3. Members describe what, if any, conflicts of interest they may have and recuse themselves
from the hearing room for the duration of the hearing.
4. Staff presents the application with staff’s recommendations on the request.
5. Chairman opens the public hearing.
6. Applicant or agent of the applicant makes brief presentation of the case or request.
7. Members ask for any needed clarification of the applicant or agent.
8. Chairman solicits comments from the audience.
9. Members ask for any further clarification from the public, applicant or staff.
10. Chairman closes the public hearing.
11. Members deliberate on the request and take action if able to do so. Members should present
findings to substantiate the action taken.
12. Staff announces when the request will be heard by the BOCC.
13. 14-day Protest Period begins after the Public Hearing is closed.*
* Protest Petitions: Any protest petition must be filed in the Office of the County Clerk within
14 days from the conclusion of the public hearing held by the Planning Commission.
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MINUTES OF THE
MIAMI COUNTY PLANNING COMMISSION
January 3, 2017
MIAMI COUNTY ADMINISTRATION BUILDING
COMMISSION CHAMBERS
201 SOUTH PEARL STREET
PAOLA, KANSAS 66071
ATTENDANCE:
CHAIR:

Kimberly DeYoung

VICE-CHAIR:

John Menefee

PLANNING COMMISSION
MEMBERS:

John McLean, Phil Elliott, Bret Manchester, and Mike Martin

ABSENT MEMBERS:

Randy Kitchen, Tina Walker, and Larry Smith

EX-OFFICIO MEMBERS:

None present

PLANNING DIRECTOR:

Teresa Reeves

COUNTY COUNSELOR:

Not Present

PLANNER/
PC SECRETARY:

Thorr Miller

COUNTY COMMISSION:

Not Present

PRESS:

Brian McCauley, Miami County Republic
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MINUTES
January 3, 2017
MIAMI COUNTY PLANNING COMMISSION
CALL TO ORDER
Chair Kimberly DeYoung called the meeting to order at 7:00 p.m.
PLEDGE OF ALLEGIANCE
INTRODUCTION OF NEW MEMBER
Teresa Reeves introduced new member, Bret Manchester.
OATH OF OFFICE
County Clerk, Janet White, administered the oath of office for Manchester.
ROLL CALL
Six members were present for roll call, which constituted a quorum. (Kitchen, Walker, and Smith
were absent.)
ADOPTION OF THE AGENDA
Elliott moved to adopt the agenda. Martin seconded. The motion passed unanimously.
ELECTION OF OFFICERS
Reeves explained that DeYoung would be eligible to serve another term as Chair, because she is
eligible to serve two consecutive terms as Chair. Reeves explained that Walker would be eligible to
serve an indefinite number of consecutive terms as Vice Chair.
Phil Elliott nominated DeYoung as Chair. John Menefee seconded. With no further nominations,
DeYoung was elected Chair with a unanimous vote, 6-0.
DeYoung nominated Menefee as Vice-Chair. Mike Martin seconded. With no further nominations,
Menefee was elected Vice-Chair with a unanimous vote, 6-0.
DeYoung asked Martin if he wanted to continue to serve on the Board of Zoning Appeals.
Martin said he has a conflict on Tuesday nights and he intends to resign from the Planning
Commission when he is replaced on the Planning Commission. He does not mind serving on the
BZA until then.
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Elliott asked if anyone else was interested, and stated that it was an experience.
Martin commented that it was only one or two meetings a year.
With no other nominations, Elliott moved to nominate Martin. McLean seconded. With no further
nominations, Martin was elected as the Planning Commission’s Board of Zoning Appeals
Representative with a unanimous vote, 6-0.
CONSENT AGENDA
Minutes: December 6, 2016 Planning Commission Minutes as written.
2017-2018 Planning Commission Calendar:
Reeves pointed out a couple of dates on the calendar, to make sure that everyone was in agreement:
(1) July 3, 2017, being on a Monday; (2) July 3, 2018, being on a Tuesday; (3) August 7, 2018,
being on a primary election date; (4) November 6, 2018, being on an election day.
DeYoung suggested moving the July 3, 2017 meeting to July 11, 2017 and moving the July 3, 2018
meeting to July 10, 2018, and leaving the August and November meetings alone until January of
2018.
Elliott moved to approve the Consent Agenda with the modifications submitted. Menefee
seconded. After no further discussion, the motion passed unanimously, 6-0.
REGULAR AGENDA
Old Business: None
Annual Review of the Comprehensive Plan
Reeves stated that the Planning Commission was supposed to discuss information on the Hillsdale
Watershed language. Reeves explained that neither County staff nor the Conservation District staff
had been able to coordinate, due to illness of members of both staffs and not being in respective
offices at the same time. Reeves requested that the Planning Commission continue that agenda item
for the next meeting.
Elliott moved to table the discussion of the Annual Review of the Comprehensive Plan to the February
Planning Commission meeting. Martin seconded. With no further discussion, the motion passed
unanimously, 6-0.
New Business:
16006-CUP: Camp Miola (Weiner)
Teresa Reeves announced that there had been a revision to the staff report, following a meeting with
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the applicant, the Director of Environment Health and Building Inspection Codes, and the Director
of Economic Development in the morning. Reeves presented the staff report on a request for a
conditional use permit for a wedding and event venue in accordance with Section 5-2.02.28 of the
Miami County, Kansas Zoning Regulations. The subject property of approximately 6 acres is
located on the west side of US 169 Highway, at the northeast corner of 299th Street and Miola Road,
in the Northwest Quarter of Section 11, Township 17 South, Range 23 East, Paola Township. Staff
recommended the Planning Commission consider whether the recommended conditions adequately
mitigate negative impacts that may be associated with the application and if so, recommended
approval of the request for a conditional use permit for a wedding and event venue based on the
findings and subject to the conditions listed below. Furthermore, staff recommended an initial
phasing in of the proposal.
DeYoung asked if it was listed as a public hearing.
Reeves answered that it was advertised as such.
DeYoung noticed that in the revision, staff struck out the requirement for the state certified safety
officer.
Reeves said that she spoke to Undersheriff Minckley, and she asked if the requirement should be for
a certified security officer, to which Minckley responded the term should be off-duty law
enforcement officer. Reeves stated that her personal opinion was that it wouldn’t be a bad idea to
have a security or law enforcement officer on site, but the applicant felt as though the bar tending
service should know how to handle it. Therefore, Reeves stated that she would defer to the
judgment of the Planning Commission on that issue.
DeYoung invited the applicant to speak before the Planning Commission.
Ken Weiner (applicant) thanked the Planning Commission for giving him an opportunity to speak.
Weiner stated that he had owned the property for 11 years. Last year, friends of his asked to be
married there and the wedding turned out great. A lot of people commented that he should turn it
into something “real”. Next, he did a family reunion for his family (many of which stayed at the
Paola Inn & Suites) and he realized he could find lots of uses for the property. Then he invited
some wedding planners out to the property to look at it with him and they were giddy about the
opportunity to work with his venue.
Weiner stated that he didn’t know how well the business was going to go. He used to be in the
candle business and he supplied vendors and planners with candles for events, and he learned a lot
about how they do and how events work, but he was never responsible for the event, only as a
vendor who supported them. Given the interest from his friends that wanted to get married there,
and the interest that he has had from event planners and wedding planners who visited the site, he
really wants to try it out.
Weiner said that he really wanted to be a good citizen, and after speaking with the planning staff, he
understood that he would have to be sensitive to safety, sanitation, and the neighbors. He stated that
he felt the property was isolated where it is located, pointing out as Reeves had described, the 45
acres to the north, are vacant, Highway 169 was to the east, the police shooting range was to the
south, and then the lake was to the west. So, he felt like he didn’t bother anybody, but
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acknowledged that he didn’t know that he didn’t bother anybody. He said he didn’t want to start
bothering people. Weiner stated the staff had been really good about helping him think through the
implications of that.
Weiner explained that he wanted to learn to walk before he runs, and as a result would like to use
2017 as his learning year to mitigate any large investment in the property. He said that basically,
his operation will just be a venue, and that the event planners and caterers were going to run
everything. They would make sure that everyone is licensed and the appropriate permits are
obtained and the established rules are followed.
DeYoung opened the Public Hearing. After no public comments were made, DeYoung closed the
Public Hearing.
DeYoung asked if there were any desired comments or discussion from the Planning Commission.
Martin stated that he favored the idea of there being a certified law enforcement officer present
when alcohol is being served. Martin said it wasn’t just from a safety stand point, but it was also
protection for the land owner. By cutting the event off early, Martin stated that he did not anticipate
there being issues, but explained that from his experience he understood how issues developed, and
that would be his main concern.
Weiner replied that he did not know about it and he has not had a chance to circle back and speak
with the event planners about it. He said that if the event planners think it is a good idea and it did
not taint the event, then he would be all for it. Anything that promoted safety, he thought was great.
However, Weiner stated that he was trying to be sensitive to what the prospective brides wanted.
He reiterated that safety is important for the guests and the community, and obviously needed to be
treated appropriately.
Elliott wanted to know more about the parking situation.
Weiner explained that when he bought the property, he was not aware that the city put on a
fireworks display out at the lake. After a few years of owing the property, he realized that others
would want to come out and watch that. As a result, each year, he has invited people to come out
and watch from his property and each year more people come, and they park in the parking areas he
has designated on the site plan. He has not had any issues with ruts, but they’ve had a lot of
vehicles. Since he has never seen any evidence of deterioration or a problem, his thought of going
into this project would be to start off and try it that way.
Weiner said that he spoke with a gentlemen from All Seasons Rental in Kansas City, and that he
mentioned the County’s desire to have a gravel lot put in. The gentlemen responded that was the
worst surface ever for guests, because the women in high-heels will break a heel, and he would not
recommend gravel at all. Weiner stated he would like to find an alternative surface, and preferably
something that was permeable. If the event planner and brides state they’d prefer a better parking
lot, then he’ll certainly address it, but he wants to be business safe.
Elliott expressed that his biggest concern was that Weiner’s example was of 3 events in a year, and
his proposal was to have at least 10 or more events in a year. Elliott said that if it were a dry year
the grass wouldn’t be able to take it and if it were a wet year the grass wouldn’t be able to take it.
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If the conditions are optimal, then the applicant would be fine, but he was concerned about what it
would look like, because to maintain a grass parking area would take quite a bit of effort.
Weiner responded that he wanted to do some research and find a surface that would be permeable,
because it would be better in the long run for everybody, considering the watershed of the lake. He
also doesn’t want anything to washout from underneath, because as he understood, hard surfaces
can deteriorate from underneath. Weiner wanted to be thoughtful about the surface he puts in.
Elliott responded that the applicant was going to need something.
Menefee suggested lime-screens or chat.
Elliott stated that was what he was going to suggest.
Weiner asked if water could seep into chat. DeYoung responded affirmatively. Weiner said that
would be great then.
Elliott commented that it would run off also, but it wasn’t asphalt.
Manchester said that Weiner would definitely end up having to have something other than just grass
out there if Weiner were to have weddings in May or June, because after a five inch rain, there
would be a need for tow-trucks out there.
Elliott asked Weiner about noise, and explained that was one of the more sensitive issues that the
Planning Commission gets to talk about. Elliott stated that the Planning Commission’s general rule
of thumb in most of the cases was that anything louder than a normal voice conversation at the
property line was too loud. Elliott acknowledged that Weiner was in a bit of a unique situation,
given the location of his property and the types of activities and uses that surrounded his property.
However, one of the things they needed to get settled right away was how the noise would impact
the neighbors. Elliott appreciated the 10 p.m. cut-off time, but one thing he wanted the board to talk
more about was maintaining the status quo of nothing louder than a voice conversation at the
property line.
Weiner responded that what he envisioned was that the bride would probably have a live band or a
disc jockey to have some type of music to dance to. He said that if he had to tell them their
speakers needed to be oriented in a way that would point a certain direction that would be fine. He
stated that he didn’t understand acoustics or how sound waves spread. Weiner said he thinks he
would lose a lot of business if he told them they couldn’t have a band or a disc jockey, but he didn’t
know how you could control the volume of sound at the property line.
Elliott responded that it is controlled with the settings on the amplifier. Elliott expounded on the
matter and explained that a poorer quality band would turn their volume up louder to sound better.
The sound has such an impact on those who live their lives out there in the unincorporated area.
Elliott said that to the applicant it is five hours twice a month, but to the neighbors, it’s a Saturday
evening they’re enjoying at their place. However, he understood the location of this property was
situated uniquely.
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Weiner commented about his living experience in a condominium in Kansas City, and their sound
regulations. Everyone expects there to be noise up until 10:00 p.m., and to his knowledge no one
had ever complained about it.
Elliott responded that the difference of perspective is that Weiner (or those who live in
condominiums) have chosen to live in that environment (high-density, potential for noise), and the
people living in the unincorporated area have chosen not to, and Weiner is trying to put a business
in the middle of where they’re living.
Weiner replied that he didn’t have a problem with the standards and wanted to live within the
standards.
Elliott understood that, but reiterated that his position was that the Planning Commission maintain
their standard. Again, Elliott acknowledged that this situation was unique, but commented that it
wasn’t going to be the last wedding or event center venue the Planning Commission will see, and he
would still like to maintain that standard with the noise.
DeYoung commented that the staff solution to have this CUP be a trial by error was about the best
solution the County could have, and Weiner should socialize that in the community with his
neighbors and see how it goes. DeYoung said her gut feeling was that it was the right thing to do.
Elliott responded that he did not disagree, but he would have a problem with not having a noise
level. The noise level was struck out in the amended staff report because the proposal was to end
activities at 10 p.m. What Elliott was concerned about was the noise level from 5 p.m. to 10 p.m.
and said a decibel level would be acceptable.
Weiner stated that he feared if they set the decibel level at 65, it would be a hard stop.
Elliott responded that it would be a duration issue. Elliott explained that an event center was put
across the street from the place he grew up in the unincorporated area. Elliott stated that every now
and then, constant music was not a problem. When there is constant music every single weekend,
there is a problem.
Weiner explained that is why he only wanted 2 events a month and only 7 months out of the year.
He said that as soon as the County staff starts getting complaints then they will need address that.
DeYoung stated that the Planning Commission approved the water park at 255th with their amplified
sounds.
Elliott responded that the Planning Commission placed a decibel level on it.
DeYoung replied that she did not believe it was at 65.
Elliott said he believed that it was 80.
Martin agreed the County would need to set a decibel level and believed the Planning Commission
did set the decibel level on the water park at 80.
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Weiner reiterated it was his intent to be a good neighbor, and not intentionally blast sound that
annoyed the neighbors.
Martin asked that if the operation were to be successful if Weiner planned on doing more than two
events a month.
Weiner responded that the first plan is to raise the price without increasing the use of the land. If
the operation continues to work really well, even at an increased price, then he said he might be
back at the Planning Commission, asking for a modification on the conditions of the permit.
Menefee asked if the venue would interfere with the septic or lateral lines.
Weiner answered the laterals were to the north, where he has a little playground. There is a
trampoline and a swing set above the laterals, so no one would be able to drive on it.
Manchester stated that the noise could be an issue.
DeYoung asked for discussion amongst the Planning Commission.
Reeves pointed out that a handout she provided gave an example of levels of sound.
Elliott commented that he just wanted the Planning Commission to be consistent about noise level
restrictions they implement.
Menefee said that he agreed with Elliott.
Elliott recommended that language struck through on page 6 of 9 on the revised staff report, under
the subtitle “Noise” be unstruck and that whatever has become the consistent number provided by
the Planning Commission be the number they set.
Menefee commented that most wedding venues set the noise limit at between 80 and 90 decibels.
Elliott stated the threshold should be set for only when a noise complaint is acted upon.
Furthermore, Elliott suggested that whatever that number is for which the Planning Commission has
consistently set as the decibel noise limit, Reeves would present that to the County Commissioner.
Reeves went through the revised list of conditions at the request of Elliott.
Martin stated that it would make more sense for the applicant to keep the porta-potties there, rather
than having them removed after each event, because the cost would be less.
Reeves said that was a requirement Mike Davis, Environmental Health Director, wanted.
DeYoung asked why Davis did not want them to be left there.
Reeves explained that it was how the sanitary codes were written, as she understood they were
supposed to be removed after each event.
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DeYoung stated they were allowed to be there seasonally, and that this was a seasonal operation.
Martin said the Cider Mill sets them up for their fall season.
Reeves commented the Cider Mill was a two week thing. Martin responded that officially it was a
two week thing, but it was an all fall thing. Reeves responded that she was going by what Davis
wanted because it was an Environmental Health regulation.
Menefee asked if they’re cleaned out, whether there is a sanitation issue any further. Menefee also
commented that when the Gerken’s (a local porta-potty rental entity) get busy, it may be two weeks
before they would come out to pick up the porta-potties, anyway.
DeYoung asked if they were visible.
Weiner answered that they’re planned to not be visible. He has a metal fence that will shield
visibility from the street, and he has developed a plan with Gerken to makes sure they can get in and
get out.
DeYoung referenced that other counties allow for porta-potties to be out for an entire season and
that they’re cleaned out.
Elliott said the commission should address screening and regular servicing.
Menefee commented there were porta-potties that set around Lake Miola, year round.
Elliott asked Reeves to investigate the matter and present to the County Commission something that
would allow the applicants to have a seasonal setup, not a permanent setup.
Reeves responded that Davis was adamant about the requirement, just so that the commission
understood.
DeYoung replied that Davis was not the one making a recommendation to the County
Commissioners, the Planning Commission was.
Elliott stated this was a really good place to review what is required instead of what they think or
what they want, and the reason he says that is because he thought this was a good business decision.
DeYoung recommended that Condition No. 17 be changed to a new one that said, “The Planning
and Zoning Commission proposes that porta-potties be screened appropriately so that they’re not
visible, and they’re cleaned, and left up from Spring through Fall season as proposed by the
applicant.”
Menefee moved to accept the Planning staff’s recommendations with the modifications discussed.
Martin seconded. With no further discussion, the motion passed unanimously.
Reeves informed the Planning Commission the request would go before the Board of County
Commissioners on February 1, 2017, at 1:00 p.m. in this same room.
Findings
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1. Wedding venues are a popular trend in rural areas and as such a need exists to accommodate
them as long as negative impacts can be appropriately conditioned/mitigated.
2. The requested use, as conditioned, adequately reduces negative impacts on the surrounding
neighborhood.
3. There is no evidence to suggest that the requested use will detrimentally affect nearby
property values.
4. Road infrastructure is adequate to accommodate the increased vehicle trips to the property.
Conditions
1. Except as amended by these conditions, the property shall be developed according to the site
plan, attached hereto as Exhibit A.
2. Except as amended by these conditions, the property shall be developed according to the
narrative report, attached hereto as Exhibit B.
3. The permit shall be reviewed by staff in November 2017 to ensure conditions are adequate
to mitigate potential impacts. Any modifications to the approved CUP shall be approved by
the Planning Commission and County Commission prior to April 2018.
4. This CUP is approved exclusively for the applicants (Weiner/Fleisher) and the vendors with
whom they contract. Change of ownership or subleasing of the property/facilities shall
require review by the planning commission to ensure the use substantially complies with the
original conditional use permit.
5. County staff shall have the authority to inspect this facility at all times to ensure compliance
with these conditions and ensure adequate safety measures are in place.
6. Noise shall not exceed 70 dB at the property lines.
7. Events shall take place during the months of April through October, no more than two (2)
weekends each month, beginning Friday afternoon and ending Sunday afternoon.
8. Music shall cease by 10:00 p.m. with guests leaving by 11:00 pm each night, to allow staff
to leave by midnight each night.
9. By April 2018, the site plan shall be revised to show compliance with the parking standards
listed in Article 17, Site Plan Requirements, Article 16 Parking Regulations including ADA
parking; the location of the existing wastewater system; the location and type of all solid
waste trash receptacles; pathway and parking lot lighting; ingress/egress for emergency
vehicles; location of the nearest fire hydrant (if not onsite, add the location to the narrative).
10. The parking area(s) shall be improved with an all-weather material and an engineered
stormwater management plan shall be submitted to and approved by county staff by April
2018.
11. A detailed wastewater management plan shall be submitted to and approved by the
Environmental Health Director by April 2018.
12. The applicant shall improve that portion of 299th Street / driveway entrance to the standards
outlined by the Road and Bridge Department. All costs associated with these improvements
shall be the responsibility of the applicant.
13. Liability insurance in an amount no less than $1 million shall be maintained by the property
owner(s) at all times, listing Miami County Kansas as a Certificate Holder.
14. The wedding planner and all staff/vendors must carry appropriate licenses and permits for
food service and alcohol service.
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15. The residence shall not be utilized for overnight stays by vendors, staff, wedding parties, or
anyone associated with the weddings/receptions or events.
16. Porta-potties, Tents, chairs, etc., shall be removed from the property after each event.
17. Porta-potties shall be allowed onsite seasonally from April through October, screened from
view and serviced regularly.
18. An operation permit shall be obtained from the Codes Services Department for each event as
required by Section 102.6 of the International Fire Code.
ANNOUCNEMENTS BY STAFF/ COMISSIONERS
Reeves announced that former County Commissioner Jim Wise had passed away. She announced
the date, time, and location of the visitation, rosary, and funeral.
Reeves also provided a copy of information of the number of building permits the Community
Development department had issued in 2016.
Reeves briefly discussed the newsletter from the Miami County Conservation District, and told the
commissioners that they had been provided a copy.
Elliott announced that he would like the Planning Commission to look at fire-stations out in the
unincorporated areas of the county, and whether it would make sense to exempt them from the
minimum lot size requirements. The code allows such for public utilities, but it doesn’t list firestations in there, and the rural fire board has struggled to find a property they can use. Elliott
wondered if it could be emergency services in general, as well.
ADJOURNMENT
Martin made a motion to adjourn. McLean seconded. The meeting was adjourned at 8:30 p.m.

Approved this

day of

, 2017.
_______

Thorr Miller, Planner/ PC Secretary

Chair, Kimberly DeYoung/ Vice-Chair, John Menefee

Minutes written by Thorr Miller
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MIAMI COUNTY PLANNING DEPARTMENT
MEMORANDUM

DATE:

February 7, 2017

TO:

Miami County Planning Commission

FROM:

Teresa Reeves, Planning Director

RE:

Public Hearing: Annual Review of the Miami County, Kansas 2004
Comprehensive Plan

At your meeting on November 1, 2016, the Planning Commission appeared favorable to add the
Cider Mill and Somerset area(s) as an Area of Regional Significance, but continued discussion on
the Comprehensive Plan so information regarding the Hillsdale Watershed could be provided.
The K-68 Hwy area near the Cider Mill and Somerset has been added to the Map as an Area of
Regional Significance for commercial development potential.
Draft language is included for consideration that encourages stream buffers to better protect the
Hillsdale Lake and Marais des Cygnes Watersheds and WRAPS programs.
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Miami County Planning Department
Final Plat of Forest Creek, 2nd Plat
DATE:

February 7, 2017

TO:

Planning Commission

FROM:

Teresa Reeves, Planning Director

RE:

16011-SUB: Final Plat of Forest Creek, 2nd Plat
Consideration of the Final Plat of Forest Creek 2nd Plat subdivision, creating a total
of 6 lots ranging in size from 2.04 acres to 6.00 acres, and 2 open space tracts
totaling 3.29 acres, and a newly created internal road identified as 226th Court, in
the Rural Residential zoning district, per Section 4A-5 of the Miami County Zoning
Regulations. The subject property is located approximately ¼ mile south of 223rd
Street on the East side of Gardner Rd., in the NW ¼ of Section 25, Township 15,
Range 22, Richland Twp.

Property Owner

Forest Creek Estates, LLC

Applicant

Joel Riggs

Current Zoning

Rural Residential (5 ac density)

Comp Plan

Rural Residential (10-15 ac density)
Intermodal Facility Potential Area of Impact
Hillsdale Watershed

Acreage

25.070 Acres

Parcel ID#

047-25-0-00-00-018.03-0

Background
April 5, 2016:

The Planning Commission recommended approval to rezone the subject
property to Rural Residential; and approved the Preliminary and Final
Plats of Forest Creek subject to approval of the rezoning by the County
Commission. This version of the plat created 6 lots with two tracts for
open space. The proposed internal road plans were never accepted by the
County Commission and the Final Plat was never recorded.
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April 27, 2016:

Resolution No. R16-04-020 was approved by the County Commission
thereby rezoning the subject property to the Rural Residential (R-1)
zoning district.

October 26, 2016:

The Planning Commission approved revised Preliminary and Phasing
Plan, and the Final Plat of Forest Creek 1st Plat, which increased the
number of lots to 8, phased the subdivision, and included a total of 3 open
space tracts.

December 22, 2016: The Final Plat of Forest Creek 1st Plat was recorded at Book/Page P01600052.

Discussion
The preliminary plat and phasing plan, as well as the 1st Final Plat was approved in October,
2016. The applicant is submitting the 2nd Final Plat which is the final phase of the subdivision.
Phase 2 includes Lots 3-8, Tracts B and C, and the internal road. Tract B is an area south of the
internal road that has insufficient lot area. Tract C, will serve as a tree preservation area, trail
and a buffer from surrounding properties.
Access into the subdivision is gained from Gardner Rd which is identified as an Arterial road in
the 1995 Comprehensive Transportation Plan and improved with a paved surface. The new 60foot wide paved internal cul-de-sac road identified as 226th Court provides public access to six of
the proposed lots. With construction of 226th Court, Lot 2 will relocate the driveway to the
internal road.
Rural Water #7 has confirmed that water is available for the subdivision. Each lot will be
serviced with private wastewater systems. The applicant will retain the mineral rights on the
property. A homeowners association (HOA) has been created and covenants and restrictions
established to address the use and maintenance of the open space areas.
The R-1 zone allows a 5-acre density with a minimum lot size of 2 acres and a minimum open
space requirement of 30%. All lots meet the minimum lot area, and the open space tracts meet
the minimum of 30%.
Lots 1-4 comply with the 4:1 lot length to width ratio. Although Lots 5-8 comply with the
minimum frontage requirement on a cul-de-sac, they do not meet the 4:1 lot length to width ratio.
A rule exception to the 4:1 ratio was approved by the Planning Commission with the Preliminary
Plat approval.
Street and Storm Drainage Plans have been submitted to the County Road & Bridge Department
and a letter has been received stating that there will be no stormwater increase to the Gardner Rd,
culvert. Prior to the Final Plat being accepted by the governing body and prior to recording, the
County Engineer must approve the Street and Storm Drainage Plans and an Engineer’s estimate
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for the street and drainage construction costs. The County Commission must also accept a form
of surety based on the engineer’s estimate, made payable to Miami County, Ks; a Subdivision
Agreement signed by the subdivider, and a maintenance bond for the improvements.
Staff Recommendation
Staff recommends approval of the 2nd Final Plat based on the findings and subject to the
conditions listed below.
Final 2nd Plat Findings
1. The subdivision conforms to the conservation development concepts of the
Comprehensive Plan, maintains the rural character of the surrounding area, and does not
burden the existing infrastructure.
2. The Final Plat substantially complies with the approved Preliminary Plat.
3. With the Rule Exception that was approved with the Preliminary Plat, the 2nd Plat
complies with the Purpose, Area and Yard regulations of the Rural Residential zoning
district in the Zoning Regulations.
4. The 2nd Plat subdivision complies with the design standards listed in the Subdivision
Regulations.
Final 2nd Plat Conditions
1. The 2nd Plat shall not be recorded until the following items are approved by the County
Engineer and accepted by the County Commissioners: Street and Storm Drainage plans;
an Engineer’s estimate for the street and drainage construction costs, and Surety based on
the Engineer’s estimate, made payable to Miami County, Ks; the Subdivision Agreement
signed by the subdivider; and Maintenance Bond.
2. Access to Lot 2 shall be relocated to 226th Court, once the road is constructed.
3. Revise the final plat to show the non-buildable areas located on Lots 7 & 8.

Attachments: Final Plat
Location Map
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