Meeting of the
MIAMI COUNTY PLANNING COMMISSION
March 6, 2018 | 7:00 p.m.
Miami County Administration Building

AGENDA
I.

CALL TO ORDER

II.

PLEDGE OF ALLEGIANCE

III. ADOPTION OF THE AGENDA
IV. CONSENT AGENDA
A. Minutes: Approval of the February 6, 2018 Planning Commission Minutes.

V.

REGULAR AGENDA
A. Old Business

a. Continued Public Hearing: Annual Review of the 2004 Miami County
Comprehensive Plan
1. Presentations by Cities of Osawatomie and Spring Hill
2. Discussion on Areas of Regional Significance
b. Continued Public Hearing - 18002-TA: Zoning and Subdivision
Regulations
The Planning Commission will discuss potential text amendments to
Articles 2, 4, 4A, 5 and 6 of the Zoning Regulations, and Article 1 of the
Subdivision Regulations of Miami County, Kansas to clarify the definition
of a government lot, aliquot or fractional section of land, and its intended
density for development, and net area for each lot.
B. New Business

a. Public Hearing 18001-CUP: Concrete Strategies
Consideration of a request for a conditional use permit for a contractor’s
shop and/or yard, in accordance with Sections 5-2.02.7 & 14-2.01.1 of the
Miami County, Kansas Zoning Regulations. The subject property of
approximately 14 acres is located on the West side of Cedar Niles Rd,
approximately ¼ mile south of 231st St., in the Northeast Quarter of
Section 31, Township 15 South, Range 23 East, Marysville Township and
addressed as 23244 Cedar Niles Rd. Submitted by Concrete Strategies on
behalf of Vitale Properties, LLC.

For more information contact the Miami County Planning Dept.
(913) 294-9553 | 201 S. Pearl, Suite 201 | Paola, KS 66071
www.miamicountyks.org

b. Public Hearing 18002-CUP: H & R Lawn and Landscape
Consideration of a request for a conditional use permit for a contractor’s
shop and/or yard, in accordance with Sections 5-2.02.7 & 14-2.01.1 of the
Miami County, Kansas Zoning Regulations. The subject property
includes two tracts of approximately 4 acres and 10 acres and are located
on the South side of 239th St, approximately ¼ mile West of Switzer Rd.,
in the Northwest Quarter of Section 1, Township 16 South, Range 24 East,
Ten Mile Township and addressed as 10585 West 239th St.. Submitted by
Joseph D. & Rachael L. Milliken, property owners of record.
VI. ANNOUNCEMENTS BY STAFF/COMMISSIONERS
VII. GENERAL DISCUSSION
VIII.

ADJOURNMENT

Hearing Procedure
1. Chairman announces agenda item.
2. Members describe what, if any, communication they have had with applicant or interested
party regarding the case; indicating the nature of the communication and whom it was with.
3. Members describe what, if any, conflicts of interest they may have and recuse themselves
from the hearing room for the duration of the hearing.
4. Staff presents the application with staff’s recommendations on the request.
5. Chairman opens the public hearing.
6. Applicant or agent of the applicant makes brief presentation of the case or request.
7. Members ask for any needed clarification of the applicant or agent.
8. Chairman solicits comments from the audience.
9. Members ask for any further clarification from the public, applicant or staff.
10. Chairman closes the public hearing.
11. Members deliberate on the request and take action if able to do so. Members should present
findings to substantiate the action taken.
12. Staff announces when the request will be heard by the BOCC.
13. 14-day Protest Period begins after the Public Hearing is closed.*
* Protest Petitions: Any protest petition must be filed in the Office of the County Clerk within
14 days from the conclusion of the public hearing held by the Planning Commission.
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MINUTES OF THE
MIAMI COUNTY PLANNING COMMISSION
February 7, 2018
MIAMI COUNTY ADMINISTRATION BUILDING
COMMISSION CHAMBERS
201 SOUTH PEARL STREET
PAOLA, KANSAS 66071
ATTENDANCE
CHAIR:

John Menefee

VICE-CHAIR:

Phil Elliott

PLANNING COMMISSION
MEMBERS:

Kimberly DeYoung, Steve Jensen, Bret Manchester,
Mark Ross and Tina Walker

ABSENT MEMBERS:

Mark Oehlert and Larry Smith

EX-OFFICIO MEMBERS:

None present

PLANNING DIRECTOR:

Teresa Reeves

COUNTY COUNSELOR:

Not Present

PLANNER/PC SECRETARY:

Kenneth Cook

COUNTY COMMISSION:

Not Present

PRESS:

Not Present
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MINUTES
February 6, 2018
MIAMI COUNTY PLANNING COMMISSION
CALL TO ORDER
Chair John Menefee called the meeting to order at 7:00 p.m.
PLEDGE OF ALLEGIANCE
ROLL CALL
Seven members were present, which constituted a quorum. Oehlert and Smith were absent.
OATH OF OFFICE
County Clerk, Janet White, administered the oath of office for Jensen and Ross.
APPOINTMENT TO THE BOARD OF ZONING APPEALS
Menefee stated that with John McLean no longer on the Planning Commission that a new
appointment for the Planning Commission’s representative to the Board of Zoning Appeals is
needed. Ross volunteered his willingness to serve. Elliott made a motion to appoint Ross as the
Planning Commission member who serves on the Board of Zoning Appeals. DeYoung
seconded. The motion passed by unanimous vote, 7-0.
ADOPTION OF THE AGENDA
Elliott moved to adopt the agenda. DeYoung seconded. The motion passed unanimously, 7-0.
CONSENT AGENDA
Minutes: Approval of the January 2, 2018 Planning Commission Minutes.
DeYoung moved to adopt the consent agenda. Elliott seconded. Without further discussion, the
motion passed unanimously, 7-0.
REGULAR AGENDA
Old Business:
Public Hearing: Annual Review of the Miami County Comprehensive Plan
Reeves stated that following the last meeting she talked with Janet McRae in regards to the Areas
of Regional Significance and she requested postponing her discussion until the March meeting.

Page 2 of 8

McRae also suggested that representatives from the Cities be invited to make presentations and
comments to the Planning Commission. Reeves stated that staff from the City of Louisburg was
present in order to discuss their recently adopted Comprehensive Plan.
Nathan Law, City Administrator, City of Louisburg presented information in regards to their
Comprehensive Plan and specifically in regards to their Future Land Use Map.
Elliott asked if the Future Land Use Map included only the existing city limits or if it included
the next ring. Law stated that it was based upon existing boundaries. Elliott specified that one of
the challenges that the County Planning Commission and the Board of County Commissioners
had been facing included trying to focus or make decisions on types of development that should
be allowed and where they are located. Elliott asked if there would be concern if 5-acre lots
were allowed to be developed around the existing boundaries. Law replied that he has looked at
the possibility and used costs from a recent project to see how such a proposal would impact the
cost of extending sewer service. Law stated that his calculations would anticipate the cost to
extend service past a 5-acre lot with a 250 foot frontage could be in excess of $16,000. The cost
to extend across a more standard size residential lot with 60 foot of frontage would be $3,840$4,400. Law also discussed differences in the standards of other infrastructure, such as roads,
between the City and the County and that additional costs would also be seen in the cost of
services that are provided. Law mentioned that he has had conversations with other
professionals about the concept that counties should promote city growth. He also specified that
1,000 acres currently exists in the City Limits that is waiting to be developed
DeYoung asked what the county could do to help the cities. Law specified that we have a good
partnership in economic development and some of the difficulty comes from differences in city
and county infrastructure. DeYoung asked if county requirements were more restrictive if that
would drive more growth to cities. Law replied that this would be the natural course of things
and that while you don’t usually want to be seen as anti-growth, anybody that has the
opportunity to build in the county for a lower cost will.
Manchester asked about the future business park shown on the plans. Law stated that this is
shown for planning purposes. Manchester asked about residential development in Louisburg.
Law specified that they are seeing a slow return of residential development and that every lot in
town has been sold and are privately held.
Menefee asked for verification as to if his understanding of what has been presented is correct,
that it would be restricting to the City of Louisburg to have 5-acre lots close to city limits from a
financial and infrastructure standpoint. Law acknowledged and pointed back to his presentation
and the increased cost to extend infrastructure based upon a larger lot size.
Elliott thanked the staff from the City of Louisburg for all that they have done and for coming
tonight. That it is important for the Planning Commission to have a bigger vision than just the
rural area.
Menefee opened the Public Hearing.
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Jean Carder, City of Louisburg, asked where the county was in the process of the Comprehensive
Plan. Reeves replied that it was the annual review. Carder discussed the Comprehensive Plan
process that the City of Louisburg just completed. Law specified that he has tried to work on a
Comprehensive Plan one section at a time and that it does not work well and suggested that you
do it all together.
Menefee stated that with no other comments, the public hearing was closed and the Planning
Commission could start deliberations.
Elliott asked staff questions in regards to requirements for the Comprehensive Plans and how it
is supposed to relate to a communities Zoning and Subdivision Regulations. Reeves stated that a
Comprehensive Plan is meant to be a guide. Elliott then reviewed the mission statement of the
Comprehensive Plan and pointed out items including: strategic infrastructure, protect resources
and enhance our agricultural way of life. Elliott pointed out that the Comprehensive Plan
encourages that growth should be directed toward the cities. Elliott went on to discuss the goals
and objectives of the Comprehensive Plan and that it specifies the majority of the county should
be limited to low density, 10-20 acre residential and agricultural uses with higher densities only
permitted in village expansion areas and only with adequate infrastructure provided. Elliott
specified that he does not see how we can move in a different direction without a complete
rewrite of the Comprehensive Plan as every section of the current document appears to say that
the regulations that we currently have are what we are supposed to have.
Menefee specified that he feels that if we are going to change it then we should start by changing
the vision. Menefee’s opinion was that the vision is not wrong. The question that he had is what
has changed since 2004 that makes overhauling the Comprehensive Plan a necessity.
DeYoung stated that maybe this could be started with a survey for the public to ask what people
would want to change about our vision. This could be used to see if there is a need for a
Comprehensive Plan change.
Ross specified that he has asked County Commissioners over the years these types of questions
about where does Miami County want to go. Elliott specified that this is something that is
unique about the Comprehensive Plan process in that it is not something for the Planning
Commission to decide but for the entire county.
Menefee specified that he does not believe that there is anything in our current regulations that
hinder growth in an organized fashion. Money drives this. Menefee also specified that a unique
issue that has been discussed before is that this is the tale of two counties. You go North of
Highway 68 and you have a different socio-economic status than South of Highway 68 or South
of Paola.
Elliott asked if there were any specific updates that needed to be considered. Reeves suggested
tabling until March to allow for Economic Development to make a presentation. Menefee asked
if there was a possibility that we would be able to get Osawatomie, Paola and Spring Hill here
for the next meeting. Reeves specified that she would be working on that.
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Jensen asked if it made sense to have different rules for different areas of the county. Different
soil types. Should we encourage areas that are not good for agricultural uses to be developed?
Reeves stated that we have had some discussions about this possibility of allowing development
based upon soil types. She stated that this would be a good exercise as part of an update to the
Comprehensive Plan. Elliott specified that he felt as though these strategies could be utilized
without having to change the direction of the Comprehensive Plan or even the vision. Elliott
stated that he remembered some of these discussion from before and that they opened up other
questions about why a property that was not good for agricultural use would be allowed to
develop while a neighboring property that had good soils would not be allowed to develop.
Jensen specified that maybe this is one of the areas where we need to consider relaxing the rules
such as density and minimum lot size. Elliott specified that this is great and this is the next
agenda item.
Elliott made a motion to table the discussion on the Comprehensive Plan until the March 6, 2018
meeting. Seconded by Walker. The motion was adopted unanimously, 7-0.
New Business:
Public Hearing: 18001-TA: Zoning Regulations
Reeves presented the staff report for possible changes to the Zoning Regulations to address land
division options based upon density or lot averaging in the Countryside and Agricultural zoning
districts.
Elliott asked for Reeves to go over the examples that have been provided in the report and to
discuss the options currently provided for subdividing a property, with the development of an
internal road, in the Agricultural and Countryside districts. Reeves discussed that the
Countryside District allows for conservation design with a 10-acre density. The second option
would be to rezone the property to the Rural Residential District and allows development at a 5acre density. The Final option would be for Planned Development District with a 1-acre density,
but also allows other types of uses. All of these options would require 30% open space.
Elliott asked what could prevent a rezoning request from happening. Reeves described that it
would typically be that the necessary infrastructure was not available including that a property
was accessed by gravel roads and does not have water. They would also preferably be adjacent
to a village or city or in an area that has already been developed.
Jensen asked what happens if the property is greater than 40-acres, such as 160 or 120 acres.
Reeves stated that it is just based upon the density allowed but that as soon as a 5 th lot is
developed an internal road is required.
Elliott stated that his interpretation is that most of the issues that have been brought up in recent
time are in the 20-40 acres sizes. Reeves agreed and stated that if the 40-acre requirement was
removed for the agricultural lot, the agricultural preservation subdivision would be allowed on
smaller acreages. DeYoung asked if the real problem was the 30% or 75% requirements.
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Elliott asked if the 30% open space requirement for a conservation subdivision would change if
the area was annexed by a city. Reeves specified that it was a possibility. Elliott specified that
this is just a question that came out of the joint meetings that had been held and the idea of
perpetuity is what bothered him. Reeves stated that her understanding is that the intent was to
maintain the wildlife areas and open space because people liked that character.
DeYoung specified that she was not sure that it was about wildlife areas as much as for example
the stream way system in Lenexa and Overland Park and the connecting of neighborhoods.
Reeves stated that this is one of the intents is to have these areas connect together. DeYoung
specified that we don’t have a master plan to get them connected.
DeYoung discussed the amount of open space required and specified that she thought 30% might
be a little high.
Jensen asked if there were different rules near cities. Reeves specified that it is just encouraged
to be adjacent to a city and in an expansion area. Jensen specified that he was referring more to a
reduction in the open space requirement.
Walker asked if we looked at the number and it was changed from 30% to possibly 17%, if that
would cause more people to want to develop. DeYoung specified that if we wanted to have
meetings where we get the right people we need to have a realtor come in with someone that has
developed property to get their input and get their feedback as to what drives their business
decisions.
Reeves specified there is some balancing so that we are not competing with the cities. Elliott
stated that he feels it is where we allow it and that the product we are offer are two different
things comparing a city to a rural subdivision.
Menefee opened the public hearing.
There being no comments, Menefee closed the public hearing.
Menefee asked Reeves to verify that the two items that are under consideration here are the
removal of the 40 acre requirement and the minimum depth of 150 feet. Reeves agreed.
Elliott asked why the 40 acre requirement was placed in the regulations. Reeves replied that it
was to make sure that the tract was large enough to allow it to be farmed. Elliott asked if this
just allows for a person that has 40 acres to create one tract that is less than 15 or 20 acres.
Reeves agreed. Elliott specified that having a 15-20 acre minimum lot size is not bad for city
growth as you can fit a school site or other development on 15 acres.
Elliott motioned to submit staff’s recommendation for Article 5, Section C and Article 6, Section
B to delete the required minimum 40-acre parcel size for an agriculturally preserved tract to the
Board of County Commissioners and to not include the deletion of the minimum parcel depth of
150-feet for properties developed as an Agricultural Preservation Subdivision. DeYoung
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seconded. Menefee asked if there was any further discussion. The motion carried 6-1 with
Jensen opposed.
Public Hearing: 18002-TA: Zoning and Subdivision Regulations
Reeves presented the staff report for possible changes to the Zoning and Subdivision Regulations
to discuss changes for fractional lots.
Elliot specified he wanted to make a quick statement to help everyone that might not have been
here for the original discussion. The general concept was that the Western and Northern lines of
each township could potentially be off from the original survey and might not have a full 640
acres. Elliot specified that the Planning Commission had asked Reeves to look at if the
regulations should allow for the use of aliquot or fractional parts rather than a specific acreage
requirements.
Reeves provided a copy of an original government survey where some of the lots are less and
also show government lots that were created adjacent to water bodies.
Elliott specified that he believes including a definition for aliquot part is good. He asked if it
could be as simple as keeping everything exactly as it is worded but add “or aliquot equivalent”
or something like that to the regulations. Jensen added that it could be worded “corresponding
aliquot equivalent”. Elliott specified that his intent was to make the minimum changes
necessary.
Reeves specified that she could work on some wording that would address this.
Menefee opened the public hearing.
There being not comments, Menefee closed the public hearing.
DeYoung made a motion to table until the March 6, 2018 Planning Commission meeting.
Walker seconded. The Motion carried unanimously (7-0).
ANNOUNCEMENTS
Reeves stated that she sent a notice out to the Planning Commission that Commissioner
Gallagher’s father had passed away.
Reeves mentions that two Conditional Use cases are scheduled for next month and that in the
future there is also a potential residential development that would include rezoning and a
subdivision.
Reeves also stated that the Board of County Commissioners tabled the case for Living Proof
Church until February 14 to allow the church to bring everything into compliance with the first
CUP. They did get a final on the storage facility and the lighting is supposed to be finished by
tomorrow. Menefee asked if the neighbor’s filed a petition. Reeves stated that a valid petition of
over 50% was submitted.
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GENERAL DISCUSSION
None.
ADJOURNMENT
DeYoung moved to adjourn the meeting. Ross seconded. The meeting was adjourned by
unanimous vote (7-0) at 8:45 p.m.

Approved this

day of

Kenneth A. Cook, PC Secretary

, 2018.

Chair, John Menefee / Vice-Chair, Phil Elliott

Minutes written by Kenneth A. Cook
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MIAMI COUNTY PLANNING DEPARTMENT
MEMORANDUM

DATE:

March 6, 2018

TO:

Miami County Planning Commission

FROM:

Teresa Reeves, Planning Director

RE:

Continued Public Hearing: Annual Review of the Miami County, Kansas 2004
Comprehensive Plan

Background:
At the February meeting, Louisburg city staff updated the commission on their newly adopted
Comprehensive Plan and discussed where they potentially see growth. The commission briefly
discussed the county comprehensive plan vision and how to help and not hinder city development.
Further discussion was continued to March with hopes that representatives from the other cities
would be in attendance to discuss their Plans and projected growth. Staff invited the cities of
Spring Hill, Paola, and Osawatomie. Spring Hill and Osawatomie have confirmed attendance at
the meeting and will give a brief presentation.
Over the past month, staff met with Janet McRae, Economic Development Director to review the
existing locations designated as Areas of Regional Significance. Ms. McRae has been working
on draft updates to the Areas of Study and Areas of Regional Significance regarding infrastructure
in these locations and development potential. Staff and McRae met with her Advisory Board to
discuss the present locations and whether ARS designations at the city boundaries should be
included or deleted.
Based on a compilation of information gained from that meeting and infrastructure updates,
McRae offers the following recommendations. Please refer to the attachments for reference. The
areas identified with numbers have short-term development potential while the areas identified
with letters are long-term.
1) Recognizing the importance of economic development in each of the cities within Miami
County, the Advisory Committee recommended that Areas of Regional Significance be
designated at key intersections that are either already in the incorporated areas, or in close
proximity where the city may consider annexation and extension of services. These areas may be
identified as City-defined Areas of Regional Significance as city planning will drive this
development. The proposed City-defined ARS include:
 311th Street and US169 Hwy, currently identified as Area C
 339th Street and US169 Hwy, currently identified as Area E
 K68 Hwy and US 69 Hwy, currently identified as Area 7
 223rd Street and US 169, not currently identified as an ARS
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2) ED recommends that all of the Short-term areas remain intact and advocates for potentially
moving Area B (K-68 Hwy and Osawatomie Rd) and Area D (311th St and US 69 Hwy) from the
long-term to short-term ARS designation.
3) ED recommends that Area A (K-68 Hwy and Pressonville Rd) and Area H (359th and US 69
Hwy) be removed altogether. Only Areas F (335th & US 69 Hwy) and G (K-7 & US 169 Hwy)
would remain on the long-term list.

Staff recommends the following text amendments to the Comprehensive Plan and designations to
the Future Land Use Map as follows:
Comprehensive Plan:



Pg 27, Goals 1, Objective bullet 1, add sentence at the end of paragraph: Other areas may
be considered only if adequate infrastructure is provided.
Pg 46, Areas of Regional Significance, add 2 sentences to the end of the 1st paragraph:
Recognizing the importance of economic development in the cities, sites at key
intersections located adjacent to, or in close proximity to the corporate boundaries of the
four major cities with the county are included in this Plan. Development at these
locations will be primarily driven by city planning but will need to be closely coordinated
between county and city for harmonious planning and development of these sites.

Future Land Use Map:




Remove the Areas of Regional Significance located at K-68 and Pressonville Rd, and 359th
and US 69 Highway.
Identify K-68 & Osawatomie Rd, and 311th & 69 Highway as Short-term ARS rather than
Long-term ARS.
Add 223rd & US 169 as a Short-term ARS (City Defined)
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MIAMI COUNTY PLANNING DEPARTMENT
MEMORANDUM

DATE:

March 6, 2018

TO:

Miami County Planning Commission

FROM:

Teresa Reeves, Planning Director

RE:

Continued Public Hearing - 18002-TA: Zoning Regulation – Fractional Lots
The Planning Commission will discuss potential text amendments to Articles 2, 4,
4A, 5 and 6 of the Zoning Regulations, and Article 1 of the Subdivision
Regulations of Miami County, Kansas to clarify the definition of a government lot,
aliquot or fractional section of land, and its intended density for development, and
net area for each lot.

Background:
The Planning Commission briefly discussed the proposed text amendments regarding aliquot
divisions of land at the February 6, 2018 meeting. The hearing was continued to allow staff an
opportunity to revise the proposed amendments to include a definition of Aliquot Part, and to
simplify the subdivision
Proposed Text Amendments: Strikethroughs indicate current language being deleted while
italicized text is proposed. Staff also highlighted changes for quick reference.
Zoning Regulations
Article 2 Definitions
Aliquot Part - The standard subdivisions of a section, such as a half section, quarter section, or
quarter-quarter section. A division of land into equal fractional parts, down to as small as 40
acres more or less, which does not leave an odd remainder.
Note: The following correction is being made to the minimum lot size in the Rural Residential
district. Staff believes 1 acre is a typographical error as the minimum lot size is 2 acres to
accommodate a private onsite wastewater system. The Planned Development District allows a
density of 1 du per acre.
4A Rural Residential
4A-5.06 Lot Area: Every dwelling or residence established shall be located on a lot that shall have
frontage on a dedicated public street that meets Miami County access requirements. Lot area and
required conservation subdivision standards are as follows:
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With an overall density of one (1) dwelling per five (5) acres of gross land area, including any
rights-of-way, an individual lot shall be a minimum of one (1) two acres. A minimum of thirty
percent (30%) of the land area of the subdivision, excluding any proposed or required on-site or
off-site rights-of-way, shall be set aside for permanent open space. Most or all of the open space
should be sensitive land, which shall always take priority over non-sensitive land for meeting the
open space requirement. Permanent open space may be in the form of, but not limited to,
wetlands, floodways, slopes exceeding twenty-five percent (25%), agricultural fields, parks, trails,
recreational fields, or undisturbed natural areas. All sensitive lands of an area proposed for a
conservation subdivision shall be identified and prioritized as to their level of sensitivity first, and
then the subdivision shall be designed around those sensitive lands. The permanent open space
shall either be held in common by all property owners within the subdivision, be dedicated to the
County or other public entity for recreational use in the form of public parks and/or public trail
corridors or be granted to a public land trust as a conservation/open space easement. Solid, viewobscuring fences or walls shall not enclose the permanent open space.
Article 6 Agricultural District
6-5.02 In the Agricultural District, the minimum lot area, dimensions of lots and yards shall be as
follows:
1. Lot Area: Every dwelling or residence established shall be located on a lot that shall have
frontage on a street that meets Miami County access requirements. Lot area shall be according to
the following types of subdivisions:
A. Standard Subdivisions: With an overall density of one (1) dwelling per twenty (20) acres of
gross land area, including any rights-of-way, an individual lot shall maintain a minimum gross lot
area of 20 acres, or aliquot equivalent.
Subdivision Regulations
Section 1-5. Exemptions
1-5.01 The following specific transactions shall be exempt from compliance with either the
overall provisions of these Subdivision Regulations, or the stated provisions of these Subdivision
Regulations, if so stated:
7. The division or further division of land into aliquot parts of a section tracts of forty (40) acres
or more when such divisions do not involve or result in the creation of new streets, easements of
access or other dedications, and when such legal descriptions can be described as fractional
section divisions of land, and when such divisions have direct access to a publicly dedicated rightof-way. Typical examples of what are acceptable descriptions of aliquot section divisions of land
as they apply to this exemption include, “the N1/2 of Section…,” “the NE¼ of Section…,” “the
W1/2 of the NE¼ of Section…,” “the NE¼ of the NE¼ of Section…,” and other such aliquot
fractional section combinations. Exceptions stated in the descriptions of divisions of land in
aliquot fractional sections shall only apply to rights-of-way to qualify for this exemption. It is
understood that aliquot fractional section divisions of land described as quarter (¼) quarter (¼)
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sections may be more or less than forty (40) acres (long or short sections established by the
government due to the curvature of the earth) and still qualify for this exemption.

Staff recommends the Planning Commission recommend the County Commission approve the
proposed text amendments as presented.

Page 3 of 3

MIAMI COUNTY PLANNING DEPARTMENT
MEMORANDUM

DATE:

February 6, 2018

TO:

Miami County Planning Commission

FROM:

Teresa Reeves, Planning Director

RE:

Public Hearing - 18002-TA: Zoning Regulation – Fractional Lots
The Planning Commission will discuss potential text amendments to Articles 2, 4,
4A, 5 and 6 of the Zoning Regulations, and Article 1 of the Subdivision
Regulations of Miami County, Kansas to clarify the definition of a government lot,
aliquot or fractional section of land, and its intended density for development, and
net area for each lot.

Background:
At the December 5, 2017 Planning Commission meeting, a subdivision re-plat (Summers Fields)
was considered that was originally described as a Government Lot before it was platted, and was
assumed to be 80 acres +/-. A lot split was approved in ’97 that created a 4.5 acre tract and then a
boundary line adjustment in 2006 expanded the tract to 6.2 acres. The remainder tract of 70.2
acres was later subdivided as Newberry Park, which created 3 tracts of land ranging in size from
19 acres to 27 acres. Summer’s Fields incorporated the 6.2 acre tract in the replat plus and
adjusted all of the lot sizes so they were more uniform in size from 17.83 acres (this lot was
previously 6.2 acres) to 18 acres each.
For a Standard Subdivision, the zoning regulations require an overall density of one (1) dwelling
per 15 acres in the Countryside district, or 20 acres in the Agricultural district of gross land area,
including any rights of way, and an individual lot shall maintain a minimum gross lot area of 15
or 20 acres (depending on the zoning district). One or more of the lots in the Summers Fields plat
could not maintain a minimum gross lot area of 20-acres. A number of years ago, after the county
initiated the 20-acre minimum lot size requirement, the Planning Commission at that time
determined that the 20-acre gross lot could reduce to a net area of 18 acres so staff has always
used that as a rule of thumb, although it is not written into the regulations. What is written in the
regulations is that each individual lot must maintain a minimum “gross” lot area which for this
zoning district would be 20 acres each (before dedication of right-of-way). A “net” or minimum
lot area needs to be stated such as 18 acres net area.
Section 1-5 of the Miami County Subdivision Regulations allows specific exemptions from either
the overall provisions of the Subdivision Regulations, or the stated provisions of the Subdivision
Regulations, if so stated.
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Under the Exemption provision, Section 1-5.01.7. states, “the division or further division of land
into tracts of forty (40) acres or more when such divisions do not involve or result in the creation
of new streets, easements of access or other dedications, and when such legal descriptions can be
described as fractional section divisions of land, and when such divisions have direct access to a
publicly dedicated right-of-way. Typical examples of what are acceptable descriptions of
fractional section divisions of land as they apply to this exemption include, “the N1/2 of
Section…,” “the NE¼ of Section…,” “the W1/2 of the NE¼ of Section…,” “the NE¼ of the
NE¼ of Section…,” and other such fractional section combinations. Exceptions stated in the
descriptions of divisions of land in fractional sections shall only apply to rights-of-way to qualify
for this exemption. It is understood that fractional section divisions of land described as quarter
(¼) quarter (¼) sections may be more or less than forty (40) acres (long or short sections
established by the government due to the curvature of the earth) and still qualify for this
exemption.
The surveyor for Summers Fields argued that the subdivision should qualify under this exemption
– in other words, “make the assumption that the lot is more or less 80 acres” as a Government Lot
and therefore should be exempt from having to comply with the strict application of the “zoning
regulations” based upon this exemption. This regulation was taken out of context as it is only
intended to apply to land that is described as a fractional part of a section that can be further
divided in the same manner (i.e. fractional parts of a section) and not be less than a quarterquarter that is assumed to be 40 acres more or less. This is the typical type of land division used
by farmers to convey large tracts of land by deed without having to do surveys, but it must be in
“whole” and not have other parts divided off and must not need additional right-of-way
dedications, etc. (needs to be read in context).
Staff provided background in order to clarify the exemption text in context and to explain a
previous Planning Commission’s intent with minimum and maximum lot sizes once right-of-way
is dedicated.
Following is some information staff was able to compile that should shed some light on the
subject. The following definitions were copied from various sources including the Glossary of
Cadastral Surveying and Mapping Terms from the US Department of the Interior, Bureau of Land
Management (BLM); Wikipedia, Public Land Survey System Commonly Use Terms (Wiki);
Boundary Control and Legal Principles, 3rd Ed, (Brown); and USGS about Public Land Survey
System. Note that Government Lots are irregular parts of fractional sections and can therefore be
any odd number of acres without any basic assumed area.
Aliquot part—The standard subdivisions of a section, such as a half section, quarter section, or
quarter-quarter section. (USGS)
ALIQUOT – Contained an exact number of times in another; a part of a measurement that
divides the measurement without a remainder. See ALIQUOT PARTS. (BLM)
Aliquot: In mathematics, a number that divides a larger number into parts without a remainder; 2
and 4 are aliquot parts of 8. As applied to trusts in law, it is treated as fractional, such as ¼
interest. In sectionalized lands it is a fraction of a whole, as ¼ of a section. (Brown)
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ALIQUOT PARTS – Legal subdivisions, except fractional lots, or further subdivision of any
smaller legal subdivision, except fractional lots by division into halves or fourths ad infinitum.
See LEGAL SUBDIVISION; SUBDIVISION, SMALLEST LEGAL and MINOR
SUBDIVISION. (BLM)
Fractional Lot: A fractional lot is a portion of a section not subdivided in the regular manner and
may be more than or less than the smallest division (40 acres). It is meaningless to refer to a lot
in a subdivision, other than government sections, as being a fractional lot. (Brown)
Fractional Sections: A fractional section is one reduced in size due to a land grant, body of
water, etc. (Brown)
Government Lot—A subpart of a section which is not described as an aliquot part of the section,
but which is designated by number, for example, Lot 3. A lot may be regular or irregular in shape,
and its acreage may vary from that of regular aliquot parts. These lots frequently border water
areas excluded from the PLSS. (USGS)
LOT – A subdivision of a section which is not described as an aliquot part of the section, but
which is designated by number, e.g., LOT 2. A lot may be regular or irregular in shape and its
acreage varies from that of regular subdivisions. The term “Government Lot” is commonly used
by persons outside the Bureau of Land Management in referring to such a subdivision of a
section. “Lot” is also the name given individual parcels of recorded subdivisions of private tracts.
See TOWN LOT, TRACT and URBAN SUBDIVISION. (Wiki)
Lot: A subdivision of a section which is not an aliquot part of the section, but which is designated
separately. A lot is typically irregular in shape and its acreage varies from that of regular aliquot
parts. (Wiki)

Proposed Text Amendments: Strikethroughs indicate current language being deleted while
italicized text is proposed.
Zoning Regulations
Article 2 Definitions
Aliquot part - The standard subdivisions of a section, such as a half section, quarter section, or
quarter-quarter section. A division of land into equal fractional parts, down to as small as 40
acres more or less, which does not leave an odd remainder.
Fractional Lot: A fractional lot is a portion of a section not subdivided in the regular manner and
may be more than or less than the smallest division (40 acres). It is meaningless to refer to a lot
in a subdivision, other than government sections, as being a fractional lot. (Brown)
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Fractional Sections: A fractional section is one reduced in size due to a land grant, body of
water, etc. (Brown)
Government Lot—A subpart of a section which is not described as an aliquot part of the section,
but which is designated by number, for example, Lot 3. A lot may be regular or irregular in
shape, and its acreage may vary from that of regular aliquot parts. These lots frequently border
water areas excluded from the PLSS. (USGS)
LOT – A subdivision of a section which is not described as an aliquot part of the section, but
which is designated by number, e.g., LOT 2. A lot may be regular or irregular in shape and its
acreage varies from that of regular subdivisions. The term “Government Lot” is commonly used
by persons outside the Bureau of Land Management in referring to such a subdivision of a
section. “Lot” is also the name given individual parcels of recorded subdivisions of private tracts.
See TOWN LOT, TRACT and URBAN SUBDIVISION
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Article 4A Rural Residential
4A-5.06 Lot Area: Every dwelling or residence established shall be located on a lot that shall have
frontage on a dedicated public street that meets Miami County access requirements. Lot area and
required conservation subdivision standards are as follows:
With an overall density of one (1) dwelling per five (5) acres of gross land area, including any
rights-of-way, an individual lot shall be a minimum of one (1) two acres. A minimum of thirty
percent (30%) of the land area of the subdivision, excluding any proposed or required on-site or
off-site rights-of-way, shall be set aside for permanent open space. Most or all of the open space
should be sensitive land, which shall always take priority over non-sensitive land for meeting the
open space requirement. Permanent open space may be in the form of, but not limited to,
wetlands, floodways, slopes exceeding twenty-five percent (25%), agricultural fields, parks, trails,
recreational fields, or undisturbed natural areas. All sensitive lands of an area proposed for a
conservation subdivision shall be identified and prioritized as to their level of sensitivity first, and
then the subdivision shall be designed around those sensitive lands. The permanent open space
shall either be held in common by all property owners within the subdivision, be dedicated to the
County or other public entity for recreational use in the form of public parks and/or public trail
corridors or be granted to a public land trust as a conservation/open space easement. Solid, viewobscuring fences or walls shall not enclose the permanent open space.
Article 6 Agricultural District
6-5.02 In the Agricultural District, the minimum lot area, dimensions of lots and yards shall be as
follows:
1. Lot Area: Every dwelling or residence established shall be located on a lot that shall have
frontage on a street that meets Miami County access requirements. Lot area shall be according to
the following types of subdivisions:
A. Standard Subdivisions: With an overall density of one (1) dwelling per twenty (20) acres of
gross land area, including any rights-of-way, an individual lot shall maintain a minimum gross lot
area of 20 acres be a minimum of 18 acres, once right-of-way is dedicated.
Subdivision Regulations
Section 1-5. Exemptions
1-5.01 The following specific transactions shall be exempt from compliance with either the
overall provisions of these Subdivision Regulations, or the stated provisions of these Subdivision
Regulations, if so stated:
7. The division or further division of land into aliquot parts of a section tracts of forty (40) acres
or more when such divisions do not involve or result in the creation of new streets, easements of
access or other dedications, and when such legal descriptions can be described as fractional
section divisions of land, and when such divisions have direct access to a publicly dedicated rightof-way. Typical examples of what are acceptable descriptions of aliquot section divisions of land
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as they apply to this exemption include, “the N1/2 of Section…,” “the NE¼ of Section…,” “the
W1/2 of the NE¼ of Section…,” “the NE¼ of the NE¼ of Section…,” and other such aliquot
fractional section combinations. Exceptions stated in the descriptions of divisions of land in
aliquot fractional sections shall only apply to rights-of-way to qualify for this exemption. It is
understood that aliquot fractional section divisions of land described as quarter (¼) quarter (¼)
sections may be more or less than forty (40) acres (long or short sections established by the
government due to the curvature of the earth) and still qualify for this exemption.

References

Brown, Robillard and Wilson. (1986). Boundary Control and Legal Principles, Third Ed., Wiley,
NY.
https://www.blm.gov/or/gis/geoscience/files/BLMglossary.pdf
https://nationalmap.gov/small_scale/a_plss.html
https://en.wikipedia.org/wiki/Public_Land_Survey_System#Commonly_used_terms
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MIAMI COUNTY PLANNING DEPARTMENT
PUBLIC HEARING
Vitale Properties, LLC / Concrete Strategies, LLC
DATE:

March 6, 2018 – Planning Commission Meeting

TO:

Miami County Planning Commission

FROM:

Teresa Reeves, Planning Director

RE:

18001-CUP: Vitale Properties, LLC
Consideration of a request for a Conditional Use Permit 18001-CUP for a
contractor’s shop and/or yard, in accordance with Sections 5-2.02.7 & 142.01.1 of the Miami County, Kansas Zoning Regulations. The subject property
of approximately 14 acres is located on the West side of Cedar Niles Rd,
approximately ¼ mile south of 231st St., in the Northeast Quarter of Section
31, Township 15 South, Range 23 East, Marysville Township and addressed as
23244 Cedar Niles Rd. Submitted by Concrete Strategies on behalf of Vitale
Properties, LLC.

Property Owner

Vitale Properties, LLC

Applicant

Concrete Strategies, LLC

Current Zoning

Countryside (CS) / Z-180-CUP
Hillsdale Lake Watershed

Comp Plan

Rural Residential

Acreage

Approximately 14 acres

Parcel No.:

039-31-0-00-00-010.00-0

Public Notice:

Ten (10) surrounding property owners were notified by mail. In
addition a sign was posted in front of the property and public notice
was published in the official county newspaper no later than 20 days
prior to the public hearing date.

Background
February 2017: Staff was contacted by Jackie Stahl to determine the zoning status of the
subject property. Staff found corporate documents for Stahl Excavating located at RR1, Box
175, Spring Hill, KS with resident agent listed as Marilyn Stahl. Based on this information,
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staff determined that Stahl Excavating’s use of the subject property appeared to be in
existence since before the establishment of countywide zoning and assigned the zoning
identifier of Z-180-CUP to recognize the use.
February 21, 2017: A request for open records was received from Janet Annan with Partner
Engineering and Science, Inc., who was performing an environmental site assessment of the
subject property. Staff noted that the business use of the property for Stahl Excavating was
recognized and zoning identifier Z-180-CUP was assigned as an unconditioned, conditional
use permit for the excavation business. Staff noted that they cannot expand the use without
getting formal approval from the planning commission and county commission.
March 31, 2017: Deed 2017-01264 was filed thereby transferring the subject property from
the George H. and Marilyn K. Stahl Living Trust to Vitale Farms, LLC.
May 4, 2017: Deed 2017-01861 was filed which transferred ownership from Vitale Farms,
LLC, to Vitale Properties, LLC.
Shortly after Vitale took ownership of the property, neighbors contacted staff with concerns
regarding the use of the property noting it had substantially expanded from when Stahl was in
operation, and also stating that Stahl had ceased operations on the property for more than one
year. To verify uses and timelines staff conducted additional research via Google Earth
Historical Imagery and County Appraisal and Building Permit records. Following is a listing
of those details.
Google Earth Historical Imagery
 1991 - 1996: The photos show little if any business activity on the property.
 2002 - 2005: Photos show an increase in the number of trucks and equipment on the
property.
 2006 – 2008: The property appears to be cleaned up. Trucks, etc. gone.
 2010 – 2016: A substantial number of trucks and heavy equipment appear on the
property.
 June 2017: The property is mostly vacant.
County records including Appraisal and Building Permit documents
 All but one building has existed on the property since the 1970’s.
 A residential permit was issued in 1995, Permit #95151.
 A building permit was issued for an Agricultural building in 2005, Permit #05361.
The permit application states that the proposed use of the building is to “park tractors
in the barn”. As part of this permit, a Property Owner Notarized Statement for
Accessory Building Use was completed by Herman Stahl. The proposed use of the
building was “personal use for tractors and bush hog. “No” was checked when asked
if any equipment used for a contractor business would be stored in the building. “No”
was checked when asked if anyone that resides off the property was employed in any
home-based business conducted at the property.
 An electrical permit #06259 was issued for the barn permitted under #05361.
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County Appraisal photos show a sign on the front of this building for Stahl
Excavating.

Secretary of State Business Entity Information
Records obtained from the SOS Office show Articles of Incorporation being filed for
Stahl Excavating in 1990 with the last annual report being filed in December 1999 and
a forfeiture date of 7/15/2001.
December 2017: Mr. Joe Vitale visited the Planning and Building Codes Department to apply
for a building permit for a new barn. It was at this time that staff took the opportunity to
inform the applicant that complaints were being received regarding activity on the property
and expansion of the use.
December 22, 2017: Staff followed up with a letter to Mr. Joe Vitale explaining the status of
the conditional use permit (CUP) that was previously recognized and encouraged Mr. Vitale
to apply for a CUP due to a change in use and substantial expansion of the previous use (letter
attached).
Proposal
The applicant is requesting approval of a conditional use permit for a contractor’s shop /
storage facility, specifically, a storage and machine maintenance shop for tractors and
construction equipment for Concrete Strategies, LLC (CSI). The applicant notes that the
general office for CSI is located in Gardner, KS.
Summary from the applicant’s narrative:











Hours of Operation: Monday through Saturday: 6 am to 5 pm
Outdoor Uses: Storage for trailers and working equipment
Estimated Vehicle Trips per Day: 5-10 plus 1-2 deliveries daily from UPS and for
repair parts
Number of Employees: 5-7
Public use of the property is limited to 1-2 daily deliveries
Propose to construct a 3182 sq. ft. addition onto the existing 2800 sq. ft. maintenance
building. In addition sometime in the future CSI would like to construct a 10,000 sq.
ft. building to store equipment that is currently stored outside.
Construction timeline for the new building is estimated to be a total of 2 weeks
Measures taken to reduce impacts to surrounding properties include adjustment to
equipment to eliminate high frequency noise; Lighting repositioned; Equipment
relocated to at least 100 feet from property lines; Evergreen trees planted every 8 ft.
around property line in an attempt to reduce noise and create natural screening and a
pleasing appearance.
Applicant states that Stahl Excavating has used the property since 2001 and continues
to use the property to store equipment until another location can be secured.
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Staff asked the applicant to provide more information and to clarify a list of items. The
request was made somewhat late in the process and is added to the report in case there isn’t
sufficient time to address these questions before packets are delivered.
1) Provide more details regarding the number and types of vehicles / trailers / working
equipment that will be on the property. Please expand on what is meant by working
equipment.
2) Clarify whether the anticipated vehicle trips per day that is listed as 5-10 is one-way or
round trip and whether that number represents the total number of trips for all
vehicles/employees.
3) Provide more details regarding the lighting, i.e., type(s); number of lights; location;
height, etc. All lighting should be full cut-off design that directs light downward and
does not spill light off of the property.
4) Provide more detail regarding the types of materials that will be stored onsite; whether
there will be any hazardous materials or chemicals stored onsite and how used
oils/fluids will be disposed of.
5) Provide more information on where the outside storage area is/will be located on the
property. It appears that grading is taking place on the property. Identify how much
land area has been graded and/or covered with gravel and other impervious materials.
6) Show the locations, and uses of all existing and proposed buildings and structures.
Indicate the number of stories, gross floor area, and entrances to all existing and
proposed buildings and structures. A floorplan of existing structures would be helpful.
7) It appears that a structure has been constructed and finished on the property recently
that may be an entrance to a sub-ground storage location that we don't show any
permits for. Please identify the use and dimensions of the structure.
8) Does anyone representing the company live onsite at this location? How is the current
residence being used?
9) Identify the travel route used.
10) Show the location of all onsite wastewater systems including connections to
building(s).
11) Stormwater plans are required for all commercial type uses that increase the land
cover by any amount. If any additional impervious area has already been added to the
property a stormwater plan will be required now as part of the review. If the CUP is
approved, a stormwater plan will be required for existing and future construction.
Also please be advised that any grading on the property of 1 acre or more does require
an NOI and compliance with NPDES, etc.
12) Photos taken when the CUP sign was posted show a plethora of equipment and
materials onsite including cargo containers which must be specifically authorized and
screened; petroleum tank(s) which must be permitted and meet fire code; concrete
trucks, dump trucks, excavator, backhoe, bulldozer, cargo containers, semi-trailers
Please clarify whether there is a wash bay for the trucks, whether permits have been
obtained for the gas tanks currently located on the property; indicate the size of these
tanks.
13) There appears to be a property line discrepancy along the north boundary. Either the
property use is extending north of the property line or the site plan is incorrect. The
use must be maintained within the legal boundaries of the property.
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Discussion
The Planning Commission needs to consider all comments at the public hearing, and then
consider, but not limit your consideration, to the following Golden Criteria in making
findings to approve or deny the requested conditional use permit:
1. Character of the neighborhood.
Directly abutting the subject property are residential lots ranging in size from 3 to 10
acres, and a 14-acre residential tract on the east side of Cedar Niles Rd. The property is
also surrounded by land owned by Hillsdale Lake to the east, south, and west, which is
mostly wooded and/or floodplain area. North of 231st Street there are large agricultural
tracts of 100 and 160 acres, both with residences. Cedar Niles Rd, is dust controlled from
223rd St., to approximately ½ mile south. From that point south, the road has a gravel
surface and continues south of the subject property to a dead-end which leads to the lake
access. 231st St, is also gravel.
2. The zoning and uses of property nearby.
Surrounding zoning is Countryside (CS), with residential and agricultural uses with the
exception of the Hillsdale Lake property and the business use that is currently operating
on this property.
3. The suitability of the subject property to its present use.
The subject property includes a residence, 2 outbuildings, a small shed, a newly
constructed, unidentified structure, and a variety of heavy construction equipment, and
construction materials. Although the property has apparently been used for a contractor’s
shop in the past, it is debatable as to whether this use was continual which would have
established grandfather rights. The applicant states in his narrative that Stahl Excavating
has been in operation at this location since 2001. Documents from the Secretary of State’s
office show that the last corporate report being filed in 1999 and forfeiture in 2001. It is
unclear except by aerial photography what the business use was at this site. At any rate,
even if grandfathered, the use has changed and expanded from what it was initially which
would require a new CUP.
Several areas of concern regarding this use at this location include:
1) The number of smaller residential tracts of land in direct proximity to a very intense
use. Aside from the property being proposed as a contractor storage facility, the primary
use of the property is as a maintenance garage for heavy equipment. This type of use
should be located in an Industrial zoning district and is not suitable in a residential area;
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2) Access to the property is gained by gravel roads, which will be impacted by the heavy
equipment traffic. In staff’s opinion, dust control will be quickly eroded and damage to
the road bed will occur as it was not designed for this type of traffic;
3) This property is in the Hillsdale Lake Watershed and also in direct proximity of the
park/wildlife and floodplain area. Runoff from grading activities already taking place on
the property is of concern, in addition to possible chemicals, motor oil, gasoline, etc that
could have catastrophic consequences on the health of the lake if spilled. There appears to
be at least one concrete truck on the property. The applicant needs to clarify whether
concrete trucks and other construction equipment and machinery will be washed onsite.
4. The extent to which the request will detrimentally affect nearby property.
Staff believes the proposed request is far too intense for this area and could therefore have
significant detrimental impacts to the neighborhood, including water quality of the lake
and destruction of the roads.
5. The length of time the subject property has remained vacant.
The property is developed with a residence and outbuildings and appears to have been
used by Stahl Excavating in past years. Staff is uncertain if the property has been vacant
for any period of time.
6. The relative gain to the public health, safety, and welfare by the destruction of the
value of the nearby property as compared to the hardship imposed upon the
individual landowner.
Due to the proximity of this heavy industrial use to residential properties and the Hillsdale
Lake Watershed, staff believes the public health, safety and welfare will be diminished
and property values potentially negatively affected. The hardship imposed upon the
landowner would be that he could not use the property for the contractor’s facility as
proposed. He could however utilize the property for residential and agricultural purposes
which it is zoned for and better suited for.
7. Whether the proposed conditional use permit would be consistent with the intent and
purpose of the zoning regulations.
The zoning regulations allow contractors’ shops and/or yards in the Countryside district
with a conditional use permit if the use is compatible with the allowed uses of the district
and if the detrimental impacts can be mitigated. The minimum development standards to
mitigate detrimental impacts are listed below. Additional conditions can also be imposed.
If it is found that conditions will not sufficiently protect the surrounding area, the use
should not be approved.
In staff’s opinion, a CUP in the Countryside district is intended for home-based, lowintensity contractor shops where the property owner may have a small storage yard, a few
employees and a few light-duty trucks and trailers. By comparison, this request appears to
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be much larger in scope, with heavy construction equipment, semi-trucks, low-boy
trailers, and a large undefined material and equipment storage yard. This is, by normal
standards, a major construction company and it may be a stretch to consider this use as a
typical, home-based contractor’s shop and yard.
Minimum Development Standards
Section 14-2.01 The minimum development standards for contractor’s shops/yards are
listed below. Staff comments are bulleted and italicized.
1.

Contractors’ shops and/or yards.
A.

All open storage areas shall be adequately screened from rights-of-ways and all
adjoining properties with fencing and/or landscaping in all approved zoning
districts.


B.

The applicant has planted evergreens 8 feet apart along property lines. There
is no screening along the street. Equipment and materials are still visible with
the trees planted.
Infrastructure such as roads and available water flows to meet applicable fire
codes will be evaluated for each proposal. Refer to Sections 5-3.12 and 5-3.13 of
the Miami County Subdivision Regulations for minimum infrastructure
requirements for conditional uses.





The county requires a minimum improved road surface width of 22’-24’
average with 80 feet of right-of-way. Cedar Niles Rd. at this location meets
the required surface width but only has 40 feet of right-of-way up to 223rd St.
Please see additional comments listed under Golden Criteria #10.
Rural Water District #7 of Johnson County services this area but does not
serve this property. The nearest water main is approximately 4200 LF to the
north or west. Staff is unsure how water is obtained on this property.

C. The following standards shall also apply to this use in the Agricultural and
Countryside Zoning Districts:
(1) Minimum lot size of five (5) acres when open storage of equipment
and/or materials is not proposed.
(2) Minimum lot size of ten (10) acres when open storage of equipment
and/or materials is proposed.
(3) All open storage areas shall be a minimum of 100 feet from all property
lines.
(4) Except in emergencies, activities that cause noise, odor, smoke,
illumination, heat, vibration or similar effects shall not occur earlier than 5:30
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a.m. nor later than 10:30 p.m.


The subject property is 10 acres. The applicant has planted evergreens
approximately 8 feet apart along their property line and relocated open
storage to at least 100 feet from property lines. In addition, equipment has
been adjusted to reduce noise.

8. The recommendations of the County’s permanent or professional staff.
After carefully weighing the merits of the request and its implications to the surrounding
property owners, lake area, roads, review of the Golden Criteria and the requirements of
the Miami County Zoning Regulations, staff does not believe adequate conditions can be
implemented that would reduce the impacts of this use in a manner that it blends with the
existing and permitted uses of this district. Therefore staff recommends denial of this
request.
9. The conformance of the requested conditional use permit to the adopted Miami
County Comprehensive Plan.
The Comprehensive Plan designates this site as Rural Residential and in the Hillsdale
Lake Watershed. The Rural Residential category in the Comprehensive Plan recognizes
secondary uses such as neighborhood commercial and public utility facilities where
adequate road infrastructure is provided and where the proposed use will not conflict with
the primary uses of this category. The proposed use is more of an Industrial intensity
which does not conform to the Miami County Comprehensive Plan for the Rural
Residential designation.
10. Such additional matters as may apply in individual circumstances.
Off-site impacts are as important as any factor in this request. The Miami
County, Kansas Subdivision Regulations require that “each conditional use shall be
considered with respect to the infrastructure available and whether additional or improved
infrastructure would be needed for the proposed conditional use.” The regulations go on
to provide guidelines for interpreting what minimum infrastructure should be required for
a given use. Given the intense nature of this request in terms of heavy truck traffic and
equipment and material storage, staff believes Category 5 of Section 5-3.13 should be
used to guide the off-site minimum infrastructure for the proposed use. This category
requires paved, Type “B” Collector roads for such uses. Cedar Niles Rd., is gravel at this
location and north for approximately ¾ mile where it has been improved to chip-seal. The
gravel portion of Cedar Niles Rd., is not scheduled to be improved in the near future. The
amount and type of heavy truck traffic that can be anticipated with this use will cause
increased dust and degradation problems for those that travel the road, as well as the
county’s maintenance staff for maintaining the road. Heavy-duty truck traffic degrades
the road bed and surface significantly more and quicker than light-duty trucks and
passenger vehicles.
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Public Comment
Staff has received complaints from neighboring property owners who are concerned about the
heavy industrial use in a quiet neighborhood. They have expressed concern about the lights,
noise, and intensity of use and loss of property values. No written complaints have been
received in response the CUP notification for hearing although there are records from
November 2017 activities on the property.
Staff recommends that the Planning Commission recommend denial of the request for a
conditional use permit for a contractor’s shop based on the following findings.
Findings
1. The request includes a heavy industrial use and does not conform to the Rural
Residential designation of the Miami County Comprehensive Plan.
2. The quantity and type of traffic generated from the use exceeds the limit of what the
County has established for gravel roads. The heavy truck traffic associated with this
use has the potential to strain the resources of the Road and Bridge Department by
requiring more frequent maintenance of the gravel road. This use is better suited to a
paved road constructed to the Type “B” standard.
3. The requested use will create detrimental effects for neighboring properties due to
increased dust, noise, light and intensity of use that would not otherwise be produced
in the Countryside district on a consistent basis. The use may also create a negative
impact on the Hillsdale Lake Watershed.
4. The request is not consistent with the purpose and intent of the zoning regulations, as
the contractor shop and storage yard exceeds the scope of a typical home-based
contractor shop and would be more consistent with the regulations if located in an
industrially zoned site.
Attachments: Photos of site
Vicinity Map
Narrative Report
Site Plan
Letter to Vitale dated 12/22/17
Agency Comments Received
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MIAMI COUNTY PLANNING DEPARTMENT
PUBLIC HEARING – H & R Lawn and Landscape CUP
DATE:

March 6, 2018, 2015 – Planning Commission Meeting

TO:

Miami County Planning Commission

FROM:

Kenneth A. Cook, AICP, CFM Planner

RE:

18002-CUP: H & R Lawn & Landscape
Consideration of a request for a conditional use permit for a contractor’s
shop and/or yard per Section 5-2.02.7 of the Miami County Zoning
Regulations. The subject properties are approximately 15 acres is zoned
Countryside (CS) and is located on the South side 239th Street,
approximately 450 feet West of Switzer, commonly known as 10585 239th
Street, Bucyrus, KS, in the NE ¼ of Section 1, Township 16, Range 24, Ten
Mile Twp.

Applicant/Owner

Joseph & Rachael Milliken

Current Zoning

CS - Countryside

Comp Plan

Rural Residential (10-15 ac. density)

Acreage

Approximately 15 acres

CAMA #

091-01-0-00-00-003.00-0
091-01-0-00-00-003.01-0

Background
November 18, 1996: A Certificate of survey was recorded with the Register of Deeds
office dividing a 4.3 acres tract from the parent tract of approximately 15 acres. No
application for lot split was submitted as required by the regulations.
March 17, 1997: Building Permit #97049-NRS was issued for a non-residential accessory
structure and Building Permit #97098-DEM was issued to demolish an existing garage.
The two car detached garage included a bathroom.
September 15, 1997: Building Permit #97436-REP was issued to upgrade electrical to the
house and garage.
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October 2004: According to the property owner at the time, the garage was modified and
converted into living quarters in order to allow his mother to live in it. This conversion
was made without securing any building or wastewater permits and was discovered during
staff’s investigation of the parcel split issue. This converted garage does not comply with
either the regulations in place at the time it was converted or the current regulations.
February 6, 2006: A determination was made by the Planning Department that in 1996,
the property was not divided in compliance with the regulations in place at the time and
was therefore still considered to be one tract. While a survey had been performed and
recorded with the Register of Deeds, no application for a lot split was ever submitted to the
Planning Department. As part of performing research of this land division it was
discovered that the 2-car garage had been converted into a second residence.
April 19, 2006: The Miami County Board of Zoning Appeals granted an appeal of the
decision of the Planning Director that the property was a single tract. The BZA found that
while an application had not been submitted for a lot split that: said lot split would have
been permitted at the time if it was submitted; and the property owner appeared to have the
intent to comply with requirements. The property owner was required to have a new
survey performed and file an application for a lot split. The property owner was supposed
to bring the converted garage back into compliance once the outcome of the appeal was
determined. Staff understands that the garage remains converted as a second dwelling.
June 6, 2007: An approved lot split was filed with the Register of Deeds office (SN0700010).
December 14, 2017: The subject property was purchased by the applicants.

Proposal
The applicant is requesting a conditional use permit (CUP) for a contractor’s shop/yard for
a lawn business. The applicant states that their business has been in operation since 1963
and have been operating under a Special Use Permit in Johnson County since 1980. The
typical hours of operation are 8:00 a.m. – 5:00 p.m., Monday thru Friday. They anticipate
10-20 vehicle trips per day with the number of employees being 5-10, which varies
seasonally. The applicant has specified that retail sales are not conducted and would not
include public access.
The applicant is proposing construction of a 40’ x 60’ post-frame metal-clad building that
would be used for a space to organize daily operations and storage of equipment and
materials. They are also proposing the outside storage of trucks, trailers, bark mulch and
topsoil. The applicant has proposed the placement of red cedar trees around the area
proposed to be used for the business to provide screening. The applicant also specifies that
power will be supplied by Kansas City Power & Light with a back-up generator, possible
future solar, propane gas (1000 gallon tank), and water supplied through a Rural Water #2
meter as well as an existing well. The building is proposed to have a 1500 gallon cistern
and a 1500 gallon holding tank serviced quarterly by Honey Wagon. They have also
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specified that a pond on the Northeast corner of the land parcel is available for fire
protection.
Access to the site if off of 239th Street. The applicant has specified that the primary route
that will be used for employees traveling to and from the site will be East on 239th Street
(gravel) and then North on Switzer Road (gravel) to 223rd Street (paved). Road and Bridge
has provided comment on this route that this will take advantage of existing dust control
areas providing significant cost savings and also less work by the Department.
Twelve parking spaces are shown towards the front of the area proposed to be used for the
business with an additional three spaces shown in the Southeast corner of the site. The
applicant also proposes for truck and trailer parking to be located in the Southwest corner
of the site and shows storage bins for mulch, soil, gravel, and sand to the West of the
building. The only lighting currently shown on the site plan is a single wall-pak on the
west side of the shop building. The site plan does not currently show any signage being
proposed for the site. Any outdoor lighting associated with the business must be of a
shoebox design to avoid offsite glare.
Surrounding Zoning and Uses
The surrounding zoning is Countryside. While a number of dwellings are located in the
area, the primary uses appear to be agricultural. A dwelling with accessory structures is
located directly East of the subject property with the dwelling approximately 100’ from the
area shown on the site plan as the perimeter of improvements.
Legal Notice
Notice was sent to seven (7) different property owners within 1,000 feet of the proposal, as
well as local agencies and affected utility companies. In addition, legal notice was
published in the official county newspaper and a sign posted in front of the property in
accordance with state statutes. As of the date of this staff report, no correspondence has
been received in opposition to this proposal. However, JR McMahon noted that 239th
Street will need dust control applied annually. Mike Davis noted that the rural water
district must be used for the domestic water supply and cross connections between the
cistern and public water supplies are prohibited. The minimum size of holding tank for
non-residential uses is 2,400 gallons.
Discussion
The Planning Commission needs to consider all comments at the public hearing, and then
consider, but not limit its consideration, to the following Golden Criteria in making
findings to approve or deny the requested conditional use permit.
1. Character of the neighborhood.
The character of the neighborhood is comprised mainly of agricultural and large-lot
residential uses.
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2. The zoning and uses of property nearby.
The surrounding zoning is Countryside (CS). Uses include agricultural and singlefamily residential uses.
3. The suitability of the subject property to its present use.
The property is currently used for rural residential purposes and is considered suitable
for this use. The garage on the smaller tract was illegally converted into a dwelling by
the previous property owner and the structure should be converted back into an
accessory structure and verified that improvements comply with the building code.
The current property owners have specified that the structure is not currently being
used as a dwelling. The applicant has also included two options for a possible future
home site that they plan to construct on the property.
4. The extent to which removal of the present zoning will detrimentally affect nearby
property.
The requested conditional use permit acts as an overlay to the present zoning. It is not
believed that approval of this conditional use permit will have a major detrimental
affect to nearby property if the property is properly screened/maintained, and traffic
minimized. While the applicant has specified that the number of employees employed
will very between 5-10 employees and anticipated the number of vehicle trips being
10-20 per day, staff would estimate that the number of trips will be slightly higher
(possibly around 30 per day) at times when 10 employees are present. The applicant
has agreed to pay for dust control to help mitigate impact from additional traffic. The
applicant has also specified a plan to provide drainage swales to the East and West
sides of the proposed facility to deal with stormwater. While the updated site plan
showing this is sufficient for showing this proposal, a stormwater plan must be
prepared by a licensed Kansas engineer.
5. The length of time the subject property has remained vacant.
The subject property is made of two different tracts (4-acre & 10-acre). The property
was originally a single tract of ground and was split into two tracts in 2007. A
dwelling and two accessory structures are currently located on the four-acre tract. The
only structure currently located on the 10-acre tract is a well house. The previous
property owners had expressed their plan to build a new dwelling on the ten-acre
parcel, which did not occur due to family health issues. The previous property owner
recently sold the property to the applicants. The length of time the subject property has
remained vacant does not appear to be a factor.

Page 4 of 9

6. The relative gain to the public health, safety, and welfare by the destruction of the
value of the nearby property as compared to the hardship imposed upon the
individual landowner.
It is not anticipated that approval of the proposed conditional use permit will have a
negative impact on surrounding property values, nor will it represent a hardship to any
individual landowner, if properly conditioned. The primary impacts anticipated as part
of the proposed use include increased traffic, noise and aesthetic concerns. The
applicants have specified they will have between 5-10 employees and anticipate 10-20
vehicle trips per day. As part of the increased traffic, the applicants have agreed to pay
for dust control. The business use of the property will be more intense than the
existing residential use and has the ability to create additional noise and change the
character of the property. The applicant has proposed locating the use approximately
320 feet from the front property line and in a similar location as compared to accessory
structures located on the property to the East. The applicant is also proposing the
relocation/planting of a staggered double row of cedars on the East property line and
additional cedars on the other sides of the area proposed as part of the contractor’s
shop/yard. While the proposed cedars would appear to comply with screening
requirements for the proposed conditional use, staff’s concern would be if the use
should be moved West to provide greater separation from the adjacent property line.
The applicants have specified that the only outside storage occurring on the site will be
the mulch/soil bins and the truck/trailer parking area and these areas are more than 100’
from the property line. If the proposed use/facility were moved West, they would be
located less than 100’ from the 4-acre tract that is owned by the applicants. This would
create issues if this tract was ever sold as the storage areas would then be within 100’
of a property line. While some screening is provided along the West side of the
proposed facility, additional screening would also be required to provide full screening
from this adjacent property.
7. Whether the proposed conditional use permit would be consistent with the intent
and purpose of the Zoning Regulations.
The Countryside (CS) district permits contractor’s shops and/or yards with the
approval of a CUP if the use meets a list of development standards that are designed to
mitigate detrimental impacts. Additional conditions can also be imposed. If it is found
that conditions will not sufficiently protect the surrounding area, the use should not be
approved.
In staff’s opinion, the CUP in the Countryside district is intended for home-based, lowintensity contractor shops where the property owner may have a small storage yard, a
couple of employees and a couple of light-duty trucks and trailers. According to the
applicant’s narrative and responses to staff’s comments, the proposed use includes: the
applicants currently living in a dwelling on the adjacent site with the intent to build a
new house on the subject property, 5-10 employees, open storage areas limited to a
four compartment mulch/soil/gravel/sand bin, trucks and trailers. The applicants have
specified that the trucks include six pickup trucks, two one ton trucks and one F-650
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along with six light duty trailers. Additional material/equipment will also be stored on
site, but will be located inside of the shop building. Staff’s evaluation is that the
submitted site plan and narrative substantially comply with the intent and purpose of
the Zoning Ordinance.
Minimum Development Standards
Section 14-2.01 The minimum development standards for contractor’s shops/yards are
listed below:
1.

Contractors’ shops and/or yards.
A. All open storage areas shall be adequately screened from rights-of-ways and
all adjoining properties with fencing and/or landscaping in all approved zoning
districts.


A significant quantity of trees are currently located along the East half of the
frontage onto 239th Street. The applicant has also proposed the installation of
cedar trees around the exterior of the portion of the site proposed as part of the
use.

B. Infrastructure such as roads and available water flows to meet applicable fire
codes will be evaluated for each proposal. Refer to Sections 5-3.12 and 5-3.13 of
the Miami County Subdivision Regulations for minimum infrastructure
requirements for conditional uses.




The county requires a minimum improved road surface width of 22’-24’
average with 80 feet of right-of-way. 239th Street at this location meets the
required surface width but only has 62.5 feet of right-of-way. This width East of
the property and along Switzer Road reduce to a 45 feet width. Please see
additional comments listed under Golden Criteria #10.
Rural Water District #2 of Miami County services this area and have specified
that each service line shall nerve no more than one residence or business
establishment. The applicants have also specified that a well is located on the
property that will be used for the business use.

C. The following standards shall also apply to this use in the Agricultural and
Countryside Zoning Districts:
(1) Minimum lot size of five (5) acres when open storage of equipment
and/or materials is not proposed.
(2) Minimum lot size of ten (10) acres when open storage of equipment
and/or materials is proposed.
(3) All open storage areas shall be a minimum of 100 feet from all
property lines.
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(4) Except in emergencies, activities that cause noise, odor, smoke,
illumination, heat, vibration or similar effects shall not occur earlier than
5:30 a.m. nor later than 10:30 p.m.


The subject property is 10 acres.

8. The recommendations of the County’s permanent or professional staff.
The proposed use of the property is compatible with the surrounding uses if
conditioned and maintained properly. The rural character of the area provides natural
screening. The business is still very small and impacts to the area a minimal. Staff
asserts that the use of the property is well suited for a lawn care business. Staff
recommends approval of the conditional use permit.
9. The conformance of the requested conditional use permit to the adopted Miami
County Comprehensive Plan.
The Comprehensive Plan (Plan) designates this site “Rural Residential”. The Rural
Residential designation harmonizes with the requested CUP if properly conditioned to
mitigate impacts to the surrounding area. This type of business lends itself well as a
blend of both low impact commercial and single-family residential use.
10. Such additional matters as may apply in individual circumstances.
Staff has sent the applicant comments following a review of the submitted site plan and
with comments received from other departments. The applicant is working on making
the necessary corrections and updates to the site plan to address the items that have
been noted.
Off-site impacts are as important as any factor in this request. The Miami
County, Kansas Subdivision Regulations require that “each conditional use shall be
considered with respect to the infrastructure available and whether additional or
improved infrastructure would be needed for the proposed conditional use.” The
regulations go on to provide guidelines for interpreting what minimum infrastructure
should be required for a given use. Given that the intensity of this request in terms
types and quantity of traffic that is anticipated is not significantly more than what can
typically be found as part of normal agricultural or residential uses, the improvements
required for the operation of the proposed use include the annual dust control
requirement.
Recommendation
Staff recommends that the Planning Commission forward the request for a conditional use
permit for a contractor’s shop/storage facility to the Board of County Commissioners with
a recommendation for approval, based on the findings and subject to the conditions listed
below.

Page 7 of 9

Findings for Approval
1. The proposed conditional use permit, as conditioned, adheres to Miami County
Zoning Regulations as the proposed site plan shows compliance with the required
setbacks and screening and can be considered as compatible with uses allowed in
the district based upon the low intensity described in the narrative.
2. The proposed conditional use permit, as conditioned, adheres to the Miami County
Comprehensive Plan as it can be considered a secondary use with adequate road
infrastructure provided and will not conflict with the primary uses based upon the
description of the use described in the narrative.
Recommended Conditions Should the Planning Commission Recommend Approval
1. Except as amended by these conditions, the property shall be developed according
to the submitted site plan.
2. Except as amended by these conditions, the property shall be developed and
operated according to the applicant’s narrative report.
3. Per the applicant’s request, the term of this conditional use permit shall be twenty
years commencing from the date of County Commission approval. Change of
ownership or subleasing of the property/facilities shall require review by the
planning commission to ensure the use substantially complies with the original
conditional use permit.
4. All open storage areas shall be adequately screened from rights-of-ways and all
adjoining properties with fencing and/or landscaping.
5. All open storage areas shall be a minimum of 100 feet from all property lines.
6. Transport and dumping, burning, and/or burial of offsite yard waste is prohibited.
All offsite yard waste materials shall be properly disposed of at a landfill approved
for such waste.
7. Except in emergencies, activities that cause noise, odor, smoke, illumination, heat,
vibration or similar effects shall not occur earlier than 5:30 a.m., nor later than
10:30 p.m.
8. Development shall comply with all sanitary, building, fire and other applicable
county and state codes and permit requirements.
9. Prior to the issuance of any building permits a stormwater management plan that
meets Miami County Standards, prepared by a Kansas licensed Professional
Engineer must be submitted and approved by the County:
10. No signage is approved without first obtaining required sign permits.
11. Any illumination associated with parking or outdoor activities shall be shielded so
that the light source (bulb) is not visible from, and so that it does not cast light
upon, adjacent properties or rights-of-way. Any lighting for the parking areas or
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other portions of the site shall not exceed twenty-five (25) feet in height, and shall
adhere to standards for parking lot lighting outlined in the zoning regulations.
Attachments: Vicinity Map
Aerial Imagery
Applicant’s Narrative
Applicant’s Site Plan
Staff Comments
Comment e-mail and responses.
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Planning Department
201 South Pearl Street / Suite 201
Paola, Kansas 66071
913-294-9553  913-294-9545 (fax)
www.miamicountyks.org

Dick Weiss - Monday, February 05, 2018 7:54 AM
I have no comments.

JR McMahon - Friday, February 16, 2018 11:04 AM
Kenneth,
The Road and Bridge Department has to following comment:
The applicant apply “dust control” in front of each residence (300 feet minimum) from the applicants property
line on 239th Street then West to Quivira Road. The estimated length is 2,500 feet. The application will be
done by the Road and Bridge Department as the same cost as charged residential customers ($1.41 per linear
foot).
If you have any other questions please contact me.
JR

Ed H. Pagel – February 14, 2018
Panhandle Eastern Pipe Line Company has no facilities involved with this project.

John Mike Davis - Friday, February 23, 2018 9:09 AM
The rural water district must be used for the domestic water supply and cross connections between the cistern and
public water supplies is prohibited.
The minimum size of holding tank for non residential uses is 2,400 gallons.
Michael Davis, MCP
Director of Code Services
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Sandra Morgan - Tuesday, February 27, 2018 12:36 PM
The District on my map states that we have an 8” water line on the North side of W 239 St.
In the District By-Laws Article 7, Benefit Units, Section 5. Each Benefit Unit shall entitle the owner to one
service line from the District’s water system. Each service line shall serve no more than one residence or
business establishment together with the necessary and usual out buildings.
Our Book with Rules and Regulations, By-Laws is on our website at ruralwater2mico.com.
Let me know if you have any other questions.
Thank you,
Sandra Morgan
Rural Water District No. 2, Miami County, KS
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Kenneth A. Cook
From:
Sent:
To:
Cc:
Subject:
Attachments:

Joe Milliken <joe@handrlawn.com>
Monday, February 26, 2018 11:20 AM
Kenneth A. Cook
hrm@handrlawn.com
RE: Comments
IMG_4742.jpg; DOC022618-001.pdf; DOC022618-002.pdf

See comments below. Thanks Kenny!

Joe Milliken
H&R Lawn and Landscape, Inc.
913‐897‐9705
joe@handrlawn.com
http://www.handrlawn.com
From: Kenneth A. Cook [mailto:kcook@miamicountyks.org]
Sent: Friday, February 23, 2018 3:56 PM
To: joe@handrlawn.com
Subject: Comments

Joe,
Thanks for taking a few minutes to talk with me earlier. I forgot a couple of other items that I wanted to mention to you
that I received from other departments. I have e‐mail Road & Bridge to verify the requirement for dust control and will
let you know what I hear back from them. Currently they are estimating that the length of dust control is 2,500 feet and
the current charge being $1.41 per linear foot. I have also received comments from the codes department that include
the following:
The rural water district must be used for the domestic water supply and cross connections between the cistern
and public water supplies is prohibited.
Water will be supplied by existing on site well. No cross connection of domestic water will occur.
The minimum size of holding tank for non residential uses is 2,400 gallons. Septic holding tank will be minimum
of 2,400 gallon capacity (one 2500 gal tank or two 1500 gal tanks)
They will need at least one ADA parking space with hard surface path into building. Entrance/egress into building
and at least one restroom that is accessible is required.
ADA parking space will be just south of west bay door in front of walk door.
The other main items that I would note, most of which we discuss on the phone, include:
 The legal description on the front of the site plan does not match the dimensions provided on the
drawing. Making corrections.
 Legal on site plan only includes the larger tract while deeds for both properties were included with the
application. Making corrections.
 Show uses on existing structures (small parcel) Labeled on Plan 1. Residence 2. Kids craft room 3. Garden shed,
chicken coop, corral 4. Well house (water)
 There will most likely be a need to
 We will eventually need detailed information in regards to the light. See Attached specs for light
 All open storage areas need to be at least 100 feet from adjacent properties. This would include truck and
trailer storage areas. Trucks/light trailers parking areas is 105 ft from east property line.
1










No debris may be brought back to site and must be disposed of properly in a landfill. Lawn debris is recycled by
Lawn Corps Recycling
Additional screening may be needed. This could include the location of the proposed dumpster and to make
sure lights do not shine into the adjacent tract from vehicles. See existing landscape screening on plan.
Description of the mulch/soil storage area. See attached photos (concrete block bins)
How many trucks and trailers will be kept on site. Provided description of the typical truck/trailer or other
equipment. Nine trucks and six trailers. Six pickup trucks, two one ton trucks, one F‐650, and six light duty
trailers.
What type of other equipment will be kept on site. Light duty tractor/garden implements ie. box scraper, tiller,
brush hog mower attachment, auger. Power equipment will be stored inside the building.
A storm drainage plan will be requested for the commercial operation. See attachment; making corrections
If more than one acre of land is disturbed, a NOI permit is required from the State of Kansas. Less than one acre
is being disturbed.
Vehicle stops should be considered to help delineate parking spaces. Delineated parking spaces shown are for
daytime parking only. Parking blocks will be considered.

As I mentioned on the phone. I hope to have the staff report completed on Monday and will send it as soon as I can. I
wanted to get you the above comments so that you would have a chance to review these before you get the staff
report. Please let me know if you have any questions. Have a great weeknd.

Kenneth A. Cook, AICP, CFM
Planner • Miami County, KS
201 S Pearl Street / Suite 201 • Paola, KS 66071
913-294-9553 • 913-294-9545 (fax)
www.miamicountyks.org
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