Meeting of the
MIAMI COUNTY PLANNING COMMISSION
June 5, 2018 | 7:00 p.m.
Miami County Administration Building

AGENDA
I.

CALL TO ORDER

II.

PLEDGE OF ALLEGIANCE

III. ROLL CALL
IV. ADOPTION OF THE AGENDA
V.

CONSENT AGENDA
A. Minutes: Approval of the May 1, 2018 Planning Commission Minutes.

VI. REGULAR AGENDA
A. New Business
1. Continued Public Hearing 18001-CUP: Concrete Strategies

Reconsideration of a request for a conditional use permit for a contractor’s
shop and/or yard, in accordance with Sections 5-2.02.7 & 14-2.01.1 of the
Miami County, Kansas Zoning Regulations. The subject property of
approximately 14 acres is located on the West side of Cedar Niles Rd,
approximately ¼ mile south of 231st St., in the Northeast Quarter of
Section 31, Township 15 South, Range 23 East, Marysville Twp and
addressed as 23224 Cedar Niles Rd. Submitted by Concrete Strategies on
behalf of Vitale Properties, LLC. (Continued from the May 1, 2018
Planning Commission Meeting)
2. Public Hearing: 18004-CUP: Lexington Arena - Withdrawn

Consideration of a request for a conditional use permit for an Equine and
Livestock Venue, per Section 6-2.02-15 of the Miami County, Kanas
Zoning Regulations. The subject property of approximately 100 acres is
located on the East side of Block Rd, approximately ½ mile South of 319th
Street and addressed as 32461 Block Rd, in the Southwest Quarter of
Section 30, Township 17S, Range 24E, Valley Twp. Submitted by
Burling Construction, LLC on behalf of Jeffrey and Vanessa Perry,
property owners of record.

For more information contact the Miami County Planning Dept.
(913) 294-9553 | 201 S. Pearl, Suite 201 | Paola, KS 66071
www.miamicountyks.org

3. Initiate discussion to consider possible text amendments to allow

accessory structures in open space areas that are appurtenant to the
function of the open space.
VII. ANNOUNCEMENTS BY STAFF/COMMISSIONERS
A. Training

VIII.

GENERAL DISCUSSION

A. Rule Exception
B. Cargo Containers Residence

IX. ADJOURNMENT

Hearing Procedure
1. Chairman announces agenda item.
2. Members describe what, if any, communication they have had with applicant or interested
party regarding the case; indicating the nature of the communication and whom it was with.
3. Members describe what, if any, conflicts of interest they may have and recuse themselves
from the hearing room for the duration of the hearing.
4. Staff presents the application with staff’s recommendations on the request.
5. Chairman opens the public hearing.
6. Applicant or agent of the applicant makes brief presentation of the case or request.
7. Members ask for any needed clarification of the applicant or agent.
8. Chairman solicits comments from the audience.
9. Members ask for any further clarification from the public, applicant or staff.
10. Chairman closes the public hearing.
11. Members deliberate on the request and take action if able to do so. Members should present
findings to substantiate the action taken.
12. Staff announces when the request will be heard by the BOCC.
13. 14-day Protest Period begins after the Public Hearing is closed.*
* Protest Petitions: Any protest petition must be filed in the Office of the County Clerk within
14 days from the conclusion of the public hearing held by the Planning Commission.
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MINUTES OF THE
MIAMI COUNTY PLANNING COMMISSION
May 1, 2018
MIAMI COUNTY ADMINISTRATION BUILDING
COMMISSION CHAMBERS
201 SOUTH PEARL STREET
PAOLA, KANSAS 66071
ATTENDANCE
CHAIR:
VICE-CHAIR:

Phil Elliott

PLANNING COMMISSION
MEMBERS:

Kimberly DeYoung, Bret Manchester, Mark Oehlert,
Steve Jensen, Mark Ross, Larry Smith and Tina Walker

ABSENT MEMBERS:

John Menefee, Chair

EX-OFFICIO MEMBERS:

None present

PLANNING DIRECTOR:

Teresa Reeves

COUNTY COUNSELOR:

David Heger

PLANNER:

Kenneth Cook

PC SECRETARY:

Angie Baumann

ECONOMIC DEVELOPMENT

Not Present

COUNTY COMMISSION:

None Present

PRESS:

Not Present
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MINUTES
May 1, 2018
MIAMI COUNTY PLANNING COMMISSION
CALL TO ORDER
Vice-Chair Phil Elliott called the meeting to order at 7:00 p.m.
PLEDGE OF ALLEGIANCE
ADOPTION OF THE AGENDA
Elliott asked for a motion to adopt the agenda. Ross moved to adopt the agenda. Elliott
announced that the public hearing regarding 18001-CUP: Concrete Strategies has been continued
to June 5, 2018 to allow the Road and Bridge Department to complete a traffic count. Elliott
asked for an amended motion considering this change. Ross so moved, DeYoung seconded, and
the motion passed unanimously, 8-0.
CONSENT AGENDA
Minutes: Approval of the April 3, 2018 Planning Commission Minutes.
Elliott asked for comments on the Minutes. DeYoung commented that she was pleased with the
Minutes. DeYoung then moved to accept the Minutes as presented and the Consent Agenda.
Walker seconded. The motion passed unanimously, 8-0.
ROLL CALL
Reeves noted that the Roll Call had been inadvertently omitted from the Agenda. Roll Call was
then conducted. Eight (8) members were present, which constituted a quorum. Menefee was
absent.
REGULAR AGENDA
New Business:
18001-SUB: Moonlight Meadows III
Cook presented the staff report for consideration of a request to replat Lots 1 and 6 of Moonlight
Meadows, and Lot 2 of Moonlight Meadows II, containing approximately 68.82 acres. The
replat is being done to correct the north boundary of the previously platted lots to match the
fence line. The subject property is located approximately 652 feet south of 231st St. on the east
side of Moonlight Rd., in the Northwest Quarter of Section 31, Township 15S, Range 23E,
Marysville Twp. Submitted by Beauchamp, Brooks, and Michie, property owners of record.
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Cook stated that the plat for this area was originally drawn in July 1994, and that a dispute had
ensued regarding the location of the north boundary line of the plat and the south boundary line
of the lots north of this area. He noted that a second plat, which included a portion of the
original plat, was drawn in 1996. Cook stated that the property owners agreed that a conflict
existed, and the direction provided to them at the time was that this was a private, legal matter to
be resolved among the property owners involved. Cook noted that the document was not filed.
Cook stated that since then, the property owners and the surveyor have agreed to the current
amendment, which moves the north line of the subdivision south, slightly farther than its original
location. He added that staff considers this request to be a correction of an existing issue, and
noted that if the original plat had been drawn in the manner agreed upon, that all of these lots
would have been considered legal lots of record at the time. Cook stated that staff does not find
any issues with this request, has not received comments from any other departments or effective
jurisdictions, and that staff recommends the Planning Commission’s approval of this request.
Jensen asked Cook how many landowners are affected. Cook answered that the lot lines of three
lots in the subdivision will be moved farther south and that three, possibly four, lots on the north
side of the subdivision will lose ground. Jensen asked if all four of the affected property owners
on the north side of the subdivision are in agreement with regard to their lot lines being moved.
Cook confirmed this, and added that the surveyor had been working with all of the individual
property owners, and that subsequent to staff’s submittal of the meeting packets to the Planning
Commission, that the surveyor had provided staff with certificates of survey. Jensen asked if the
property owners have agreed that these are the new boundaries, and that they will not hold the
county responsible if the county agrees to change the boundaries. Cook answered that he hasn’t
received any comments to this effect, and that all affected property owners have agreed to the
new boundaries. He added that State statutes provide allowances for adjustments of lot lines
when a mistake has been made in the interior of a subdivision; but, the only way to correct an
issue with the exterior boundaries of a subdivision, however, is to replat the entire area. Cook
stated that based upon staff’s conversations with the surveyor involved, staff views this current
application as one that clears up the issue that has been in conflict for a number of years.
Jensen asked if all of the landowners are making the application or just one landowner. Cook
answered that the applicants are the three property owners on the subdivision plat. Jensen
commented that Cook had mentioned a possible fourth property owner that may be affected.
Cook answered that there are three lots in the subdivision plat located south of the north lot line,
and four property owners on the north side. He added that the property owners north of the north
lot line have always considered the property line to be located where it is shown in this final plat.
Cook explained that the property owners south of the north lot line believed they owned more
land, and that everyone has agreed that the location of the property line should be based upon
what is described in the deeds. He stated that if the property owners want to adjust the boundary
lines in the future, that this would require a separate approval. Cook further explained that
boundary line adjustments may generally be made as an administrative procedure, but this
particular matter is one that involves updating the boundaries of the subdivision. Jensen
commented that he would be upset if someone took 100 feet of his land. Cook answered that the
only property owners who are “losing” any property per se are those who are in the subdivision,
and that the property owners to the north, who will be gaining land, were not necessarily part of
this application. Reeves added that the application requires the signatures of all property owners
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affected. Cook added that the surveyor has been working on any necessary adjustments to the
deeds.
Ross asked if the three property owners with lots in the subdivision are the ones who made this
application. Cook confirmed, and noted that one of the main drivers is the property owner to the
north, but that he is not necessarily part of this. He explained that the application adjusts the
boundary line back to what is described in that property owner’s deed.
DeYoung asked how Lots 1 and 2 will be legally impacted if they are considered to be
“Nonconforming Lots of Record”, as noted in the staff report Cook explained three types of
properties: 1) a legal, conforming property, which fully complies with all requirements of the
regulations; 2) a Nonconforming Lot of Record, which was a legally created lot originally, but
due to the fact that the regulations have since changed, no longer fully complies with the
regulations; and 3) a property that when created, was in some violation of the regulations—
illegally created. Cook stated that depending upon the nature of the nonconformities there are
allowances in the regulations for nonconforming lots, such as reduced setbacks and reduced side
yards. He added that staff considers these properties to be legal properties and believes that all
are large enough that the normal setbacks would fully apply to them.
Elliott asked the Planning Commission for any further comments or questions. There being
none, Elliott asked for a motion. DeYoung moved to approve the final plat and to send it
forward to the County Commissioners as presented. Smith seconded. The motion passed
unanimously, 8-0.
Public Hearing: 18001-Z: Rezone from Countryside (CS) to Rural Residential (R-1)
Cook presented the staff report for consideration of a request to rezone approximately 100 acres
from Countryside (CS) to Rural Residential (R-1) in accordance with Section 22 of the Miami
County, Kansas Zoning Regulations. The subject property includes two approximate 20-acre
tracts, and one approximate 60-acre lot identified as Lot 1, Greenfield Place subdivision, located
at the Southeast corner of 215th Street and Waverly Rd., in the Northwest Quarter of Section 23,
Township 15S, Range 22E, Richland Twp. Submitted by Jerot & Tonya Pearson, and Teltec
Corporation, property owners of record.
Cook noted that two property owners: Jerot and Tonya Pearson, and Teltec Corporation have
made this application. He described the subject property as being approximately 100 acres in
overall size, located just west of Gardner Road, situated on the south side of 215th Street (a
county line road), and located just south of Johnson County. He noted that the current zoning on
the property is Countryside (CS), and that the applicants have requested rezoning to Rural
Residential (R-1).
Cook explained that the minimum lot area for a standard subdivision in the CS District is 15
acres, as compared to the R-1 District, which allows for an overall density of five acres. He
stated that the R-1 District requires a conservation subdivision design, which includes 30% open
space; and, as long as that five-acre density is met, a minimum lot size of as low as one acre.
Cook noted that in the surrounding area are a number of subdivisions have been approved either
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recently or over the past decades. Cook stated that one such subdivision is Greenfield Place
Agricultural Preservation Subdivision, and that its approximate 60-acre agriculturally preserved
tract is part of this current application.
Cook stated that the Zoning Regulations were recently updated to verify what happens to an
agriculturally preserved tract; that is, whether such a tract is to be preserved forever or if it may
be considered available for development at a later point in time. He noted that the update to the
Zoning Regulations, which was approved, provides that someone in the future may be allowed to
develop an agriculturally preserved tract and further divide it. He explained that this could take
place through annexation into a city or through the rezoning process, whereby the property may
be rezoned to a different district, allowing for denser development. Cook added that when a
rezoning request is being contemplated for an agriculturally preserved tract, that the Planning
Commission would consider whether the conditions had changed in the area, whether utilities
and infrastructure are available to the site, and whether additional development is warranted on
the site at that point in time. Cook explained that as part of this particular rezoning request, the
Planning Commission will be deciding if the agriculturally preserved tract is now ripe for
development; and if the request is approved, the subdivision and planning process will move
forward.
Cook stated that based on current calculations and a total property size of just under 100 acres,
the site qualifies for 19 lots. He stated that the subdivision, which is only conceptual at this time,
currently provides for 18 lots and 30% open space. He clarified that the Planning Commission’s
consideration this evening is whether the zoning is appropriate and whether it should be changed
from the CS District to the R-1 District.
Cook explained that many factors are taken into consideration when determining if an area is
ripe for further development. He stated that the R-1 District is specified as being appropriate for
properties adjacent to municipalities or developed areas. Cook commented that although the
subject property is not directly adjacent to any community in Miami County, it is in an area
where there have been significant subdivisions and developments over the past few years. He
provided examples, including Forest Creek Estates and Timber Trace Ranch. Cook also noted
several other subdivisions directly adjacent to the site, which are on the Johnson County side.
He added that Spring Hill is currently within five to six miles east of the subject property.
Gardner is approximately 2 ½ miles to the north of the property along Gardner Road. Edgerton
is about one-half mile to the northwest of the subject property, due to some recent annexations
that have happened in the last six months. Cook also stated that the area is designated on the
Comprehensive Plan shows this area as Rural Residential, which typically allows for a 10-15
acre density, and also designates the area as part of the Intermodal Facility Potential Area of
Impact.
Cook noted that 215th Street is a chip-seal road. He added that the interior roads for the
subdivision are proposed to be chip-seal roads, thus complying with the Subdivision Regulations
and Road & Bridge requirements. Cook then highlighted comments received from other
departments and jurisdictions. He reported that Water District 7 has been reviewing the current
capacity of its water system and anticipates there being no issues, pending an engineering study
to verify the feasibility and impact to the current water system. Cook also noted that staff tries to
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send notification of subdivisions that are proposed to be located directly adjacent to another
jurisdiction in order to offer the opportunity to provide comments that may need our
consideration. He reported that the Johnson County Public Works department’s main comments
pertained to 215th Street, a county line road. He explained that due to current agreements,
Johnson County actually maintains this portion of 215th Street and that the Public Works
department’s comments specified what its infrastructure requirements would be if the
subdivision were located within Johnson County. He reported that the Miami County Public
Works department had commented that the proposed subdivision meets its current standards with
regard to the type of road that would be required.
Cook invited questions from the Planning Commission and offered further explanation of
specific requirements for development criteria.
Elliott asked the Planning Commission if any members have had any previous communications
with the applicants or if there were any conflicts of interest that need to be disclosed. There were
none.
DeYoung asked Cook if staff had requested input from the City of Edgerton. Cook answered
that he believed we had not. DeYoung commented, with regard to the Johnson County Public
Works department’s comments, that it seems the department would like more—in terms of road
access—than what our requirements currently provide. She added that Cook’s comment on this
topic almost implied that even though the Johnson County Public Works department has stated
that this is what they would like to see, that they have not enforced it for a subdivision on their
side of the county line. Cook confirmed that this was his understanding as well. DeYoung asked
Cook if any portion of the subdivision being platted would cause the road right-of-way to be less
than the recommended 80 feet. Cook answered that as part of the current proposal, he believes
everything would be dedicated to meet that requirement. Cook also noted that there are a few
small areas in the subdivision plat to the east, on the south side of the road, where, at the time
that subdivision was being platted, the county did not have the same width requirements that we
currently have on section line roads. He added that this is not what we would normally prefer,
but it is considered outside of the area and has already been chip-sealed and improved.
DeYoung noted that she is concerned mostly about whether there will be a more narrow section
in front of the new subdivision. Cook noted that in front of the subdivision they will be
dedicating additional right-of-way, which is in compliance with our Comprehensive
Transportation Plan.
There being no additional questions for staff, Elliott opened the public hearing.
Reeves noted that one of the applicants, Jerot Pearson, is available to speak. Mr. Pearson
approached the podium. He stated that he and his family currently lives on the subject property,
and that they are interested in rezoning for the sake of developing a subdivision. He added that
they plan to live in the subdivision for a long time, and that they like the area and the residents of
Miami County. He expressed that with so much development occurring around them, that they
view this as an opportunity to preserve the property and its plentiful timber and grass within a
residential, rural setting. Mr. Pearson then introduced Kate Pfefferkorn of Pfefferkorn
Engineering and Environmental, whom he has engaged for this project.
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Pfefferkorn approached the podium and announced that she is presenting the conceptual layout
of the 17 lots and the 30% open space, as shown in the proposed subdivision layout, which she
showed on a map exhibit. She noted that there are two accesses for the subdivision, both on
215th Street. Pfefferkorn pointed out that the subdivision has a meandering layout with rural
density, and reiterated that it is only conceptual at this time. She then invited questions from the
Planning Commission.
Elliott asked the Planning Commission members if they have any questions for the applicant.
Oehlert noted that the packet provided to the Planning Commission contains a memo from
Lesley Rigney of the Miami County Conservation District. He stated that he is curious to know
if the applicant has read Ms. Rigney’s memo; and if so, how the applicant may address some of
those concerns. Oehlert then added that his question may be premature, since the Planning
Commission is to be considering the rezoning, and not the actual plat. Cook answered that he
already briefly discussed with Mr. Pearson the possibility of meeting with Pearson’s design team
and Ms. Rigney to discuss options. He explained that the Conservation District’s definition of
conservation development matches our old requirements, which required 50% open space. Cook
noted that Ms. Rigney has indicated that some funding may be available if adjustments can be
made so that the proposed subdivision comes closer to the Conservation District’s requirements.
He added that such a meeting would be one of the next steps; but that this pertains more to
platting.
Oehlert read aloud the following portion of Cook’s rezoning findings: “The proposed rezoning
conforms to the conservation development concept of the Comprehensive Plan.” Cook
responded that our definition of conservation development is 30% open space; whereas, the
Conservation District’s definition of conservation design is 50%. He noted that there are always
different considerations regarding which portions of a property need to be preserved for their
ability to prevent runoff from affecting the watershed. Cook stated that he is willing to work
with the applicant to see how some of the Conservation District’s design standards may be
incorporated. He added that we may not be able to increase the open space all the way to 50%,
but that some of those concerns would be addressed. Oehlert thanked Cook.
Pfefferkorn added that a stormwater management study would be part of the development. She
noted that in poor drainage areas, you would typically want at least 30% of the mature area
sustained. Pfefferkorn noted that there are factors that will be taken into consideration when
determining how the property will be developed. She explained that the drainage basin that
would be affected by the development would be considered, and whether it would require more
than 30% of the green space as part of the drainage and the stormwater management site. She
noted that as it is currently laid out, there is flexibility in the proposed subdivision for adjusting
some of the sites to achieve greater than 31% open space. Pfefferkorn also indicated that the
property’s proximity to a flood zone or flood hazard zone is another factor that would be
considered. She stated that although there is a flood zone to the north and to the south, that no
portion of the currently proposed subdivision is located in a flood zone.
Jensen asked Pfefferkorn if the street that runs along the top of the map is 215th Street.
Pfefferkorn confirmed. Jensen noted that at approximately the top, center of the map, there
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appears to be another road coming into 215th Street from the north. Walker asked if that
particular road is a private road. Jensen asked that instead of two points of access on 215th
Street, if it would be possible to have only one point of access just south of where that road (to
the North) is coming in. Pfefferkorn answered that one point of access would require a cul-desac and the regulations allow only a certain length of a cul-de-sac. She reiterated that, at this
point, anything is possible.
DeYoung asked Elliott if the Planning Commission is being asked to review the subdivision or
just the rezoning at this time. Elliott confirmed the latter. Pfefferkorn added that the Planning
Commission is being asked to look at the proposed subdivision only from a conceptual
perspective.
Jensen then asked how close in proximity this proposed subdivision is to Concrete Strategies.
Several Planning Commission members noted that it is not close to Concrete Strategies. Cook
added that Concrete Strategies is two miles west, and at least three miles south.
Elliott asked the Planning Commission members for any further questions for the applicant.
There being none, Elliott opened the hearing to the public.
Karl Tyler (30910 W. 215th Street) approached the podium and stated that he has resided on this
property for six years and that he chose it for the atmosphere of the countryside zoning. He
noted that most properties in the vicinity are 10-acre tracts, and a couple of them are smaller on
the Johnson County side. Tyler commented that he is concerned how a subdivision across the
street from his home may impact his property value, since the green space will be gone. He
explained that some individuals who would like to live in the country may not choose his
location because of a nearby subdivision. With regard to the two entrances proposed on 215th
Street, Tyler noted that he would like Waverly Road to be considered for an entrance and would
like it to be chip-sealed. He stated that he is concerned that with 18 additional lots, there will be
a significant increase in traffic density—assuming there will be two or more vehicles associated
with each residence. Tyler also requested a study to determine potential impacts on the utilities,
specifically, the water and the electric grid, and commented that they frequently experience
power loss. He stated that he believes the developer should be responsible for maintaining
certain aspects of the roadways. Finally, he explained that a significant amount of traffic is
entering 215th Street from 217th Street. He stated that 215th Street was last chip-sealed in 2013
and is already deteriorating; therefore, he believes it would be necessary to upgrade to a regular
paved road if traffic is to be added to this road.
Nancy Spoolstra (30309 W. 215th Street) approached the podium and stated that she agrees with
Tyler’s comments. She expressed that when she purchased her lot three years ago and built on it,
she did so with the understanding that it was zoned in such a way that no more than six homes
could be built on the 60 acres behind her. Spoolstra commented that she’s at the end of the water
pressure line and doesn’t have the best water pressure as it is, so she is concerned how this will
affect the water situation. She also stated that she is experiencing the same power issues that
Tyler had noted. Spoolstra expressed that she does not believe the area is ready at this time for
this type of density and that this is not what she was told she would be getting when purchasing
the property.
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Tim Dye (31308 W. 217th Street) approached the podium and stated that he agrees with the
previously-stated concerns. He commented that he is not totally opposed to the subdivision.
Dye stated that the Intermodal is moving south and is already creating a lot of traffic, and
believes that the infrastructure must be addressed in order to catch up with the increasing traffic.
He stated that he would like to know, in the event the rezoning is approved and when
development occurs, if this will create real estate tax issues for the surrounding residents. Dye
referenced the following portion of the project narrative: “minimum standard of home, materials
and out buildings will be set with standardized covenants” and stated that this causes him to
wonder what type of homes are proposed to be built. He expressed that he doesn’t want mixand-match homes nearby. Dye added that the corner of 215th Street and Waverly is already
hazardous, and that increased traffic will cause issues, especially with additional people traveling
up and down Waverly. Finally, Dye stated that he wants to know when development will be
completed, how fast it’s moving, and if a builder has been engaged. He also stated that there
should be a community plan that goes before the Planning Commission.
Mary Halda (21890 Waverly Road) approached the podium and stated that she lives at the south
end, west across Waverly Road. She noted that her concern is the effect the proposed
subdivision will have on water pressure. She also stated that her road is a gravel road, that it is
very busy, and that the section near her property is the last to be graded. Halda commented that
she hopes Waverly Road will be chip-sealed if a new housing development goes in. She also
stated that her lot is four acres, which gives her and her neighbors plenty of room to move
around, and that she hopes the lots in the proposed subdivision will be large enough.
Doug Showers (31516 W. 217th Street) approached the podium and stated that he lives at the top
of the hill on 217th and that he uses Waverly Road every day. He expressed that he is concerned
about the safety at the bottom of the hill at the corner of 215th and Waverly Road. He noted that
in the springtime, a natural spring runs through there; and that every other year a dump truck
dumps rock into the holes on Waverly Road. Showers added that during periods of inclement
weather, with traffic coming from both directions, he has witnessed many near-misses; and that
the woman who lives on that corner has wayward vehicles in her yard. Showers commented that
the area of the subdivision where a lot and a road are proposed to go in is located on a dangerous
corner, and that the corner is lower than the lot. He stated that the proposed road needs to be
located where Pearson currently comes out of his house, and that should probably serve as the
single access to the subdivision. Showers expressed that he is not against the subdivision, but
rather, is against the safety and the condition of the roads. Showers commented that certain
improvements are needed, and because they are located in the northern part of the county, they
are serviced last. Finally, he noted that the access needs to be reconsidered due to the
aforementioned items.
Chuck Soetaert (31120 W. 217th Street) approached the podium and stated that he has resided on
the corner of Waverly Road and 217th for nearly 42 years. He expressed that he is not opposed
to a subdivision, and that within the past 41 years, roughly 75 homes have been built within a
one-mile radius of his property. He noted that the roads in that area are somewhat neglected, but
that Waverly Road is certainly neglected. He also stated that 217th has been forgotten, and that
the county should consider improving that area.
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Elliott asked for any further public comment. There being none, Elliott asked the Planning
Commission for any questions for the members of the public, who provided comments. There
being none, the public hearing was closed.
Elliott asked for discussion by the Planning Commission members.
Larry Smith commented that as the subdivision is currently proposed, he does not envision
traffic utilizing Waverly Road; rather, he envisions traffic going out on 215th. He noted,
however, that it is his understanding that the Planning Commission is to consider the rezoning
this evening, and that the subdivision access can change.
Elliott asked Cook to once again describe the rezoning from CS to R-1 for the Planning
Commission, and what that means by itself. Cook approached the podium and noted that at this
time, only the rezoning is being considered. He explained that traffic as well as the infrastructure
available needs to be considered as part of this request to determine if this is warranted and
whether it is ready to be developed further and at a higher density.
Cook explained that the minimum parcel size in the CS District is 15 acres. He added that the
agricultural preservation and conservation design subdivision may be done in the CS District,
which allows for a reduction to only a 10-acre density overall. He stated that rezoning to R-1
would allow for a five-acre density—so overall, a higher density and therefore, more dwellings.
Cook stated that both the CS and R-1 Districts allow conservation design subdivisions, which
means that at least 30% of the total area of the subdivision must be preserved as permanent open
space, and which will require the applicants to set up a homeowners’ organization to manage
common property. Cook explained that there are also allowances where that 30% area may be
dedicated to the county as parklands or some other type of open space or placed in a land trust,
which controls and preserves that land. Cook noted, that to his knowledge, all of the
subdivisions in Miami County have chosen to manage common property through a homeowners
association—that is, common ownership by all lot owners in that subdivision. Cook instructed
the Planning Commission to review the Golden Criteria listed in the staff report, including the
current character of the neighborhood; the zoning and uses of surrounding property; whether the
subject property has been vacant for a certain period of time; whether the denial of the
application creates a hardship for the property owner, and whether there is a greater concern on
how it will possibly negatively impact adjacent property owners. Cook noted that this is a
unique area because 215th Street is a county line road. He explained that some portions of this
road are maintained by Miami County, and other portions by Johnson County, but that this
section of the road is maintained by Johnson County. Cook stated that he knows traffic counts
have been conducted. Cook noted that this meets our current standards to be considered for
development.
Elliott noted that in the rezoning findings in the staff report, it is stated that the proposed
rezoning conforms to the conservation development concepts in our Comprehensive Plan and
that it maintains the rural character and does not burden the existing infrastructure. Elliott
commented that the rezoning itself obviously does not burden the infrastructure, but that
development may, and that will have to be addressed later. He noted that it appears that this
particular item seems to meet most of the requirements.
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Elliott also noted that the Planning Commission has had discussions for a long time regarding
smaller tracts on improved surfaces, and that the Planning Commission has continued to send the
message to the County Commissioners that internal road subdivisions should be the standard in
order to reduce the number of entrances onto the roads. Elliott commented that, in general, this
request seems to be right in-line with those discussions. He added that this is a matter of making
larger tracts available for development for the betterment of everyone in the county by increasing
the tax base, while placing minimum impact on the infrastructure.
Elliott asked for any other questions or comments for staff.
Cook noted that Hayden Estates, a subdivision directly east of this proposed subdivision, was
developed as 10 three-acre lots, each having individual frontage onto the road. He explained that
10 lots means five access points and that when we receive these types of requests, we try to
reduce those access points. He added that the current request proposes only two access points.
Elliott asked for any other questions or comments for staff or any discussion. Hearing none, he
asked for a motion.
Oehlert made the motion that the Planning Commission adopt the findings of staff regarding the
rezoning to R-1, and to forward this on to the Board of County Commissioners with a
recommendation for approval. Jensen seconded. The motion passed unanimously, 8-0.
Rezoning Findings
1. The proposed rezoning conforms to the conservation development concepts of the
Comprehensive Plan.
2. The proposed rezoning maintains the rural character of the area and does not burden the
existing infrastructure.
Public Hearing: 18003-CUP: SILK Empowered Academy
Reeves presented the staff report for consideration of a request for a conditional use permit for an
Elementary School / Daycare including after school and summer programs per Sections 52.02.12, 5-2.02.23, and 14-2.01.5 of the Miami County, Kanas Zoning Regulations. The subject
property includes two tracts of land totaling approximately 10 acres, located on the South side of
263rd Street, along the West side of US 69 Highway, in the Northwest Quarter of Section 19,
Township 16S, Range 25E, Wea Twp. Submitted by Candace Davis, property owner of record.
Larry Smith recused himself. Elliott asked if any other members of the Planning Commission
have had any communication or a conflict of interest regarding this matter. There were no
others.
Reeves noted that the applicant, Candace Davis, is present. She stated that Davis lives on 263rd
Street and has two lots next to the two lots that she plans to develop. Reeves described the
location of the subject property as being on the south side of 263rd Street, abutting U.S. 69
Highway along the west side of the highway, and located between Metcalf Road and Jingo Road.
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Reeves noted that the staff report states that the current zoning is Countryside, but incorrectly
states that the proposed zoning is Rural Residential. Reeves clarified that this is a conditional
use permit, and that there is no proposed change to the zoning. She stated that the
Comprehensive Plan recognizes this as a Rural Residential area with 10-15 acre density and that
the surrounding zoning is Countryside. She noted that the surrounding uses include agriculture
and rural home sites. Reeves noted that the property abuts U.S. 69 Highway and that LewisYoung Park is approximately one-quarter mile west. She reported that staff sent public notice to
the 11 surrounding property owners and received two comments this morning, which she has
printed for the Planning Commissioners this evening. She noted that the two comments received
this morning are not from property owners within the 1000-foot area, and that we have received
no additional public comments on this proposal.
Reeves summarized the applicant’s plans for the school, which will be an accredited school that
provides animal-assisted therapy for grades kindergarten through sixth grade. She noted that the
maximum number of employees and students would be 29. Reeves stated that a few evening
events, after-school, and summer programs are planned as well as a few parent-teacher events.
She stated that the applicant would also like to hold fundraising activities on a limited basis and
host special events such as Louisburg Kids Days. She noted that the applicant proposes to hold a
maximum of 12 weekend events; and during the months of April, May and September, from
11:00 a.m. to 12:00 p.m. on Sundays, the school’s chapel would be available to only the
participants of this program.
Reeves then addressed infrastructure. She stated that 263rd Street is chip-sealed, has a narrow
road surface and narrow right-of-way, and receives a lot of traffic from Lewis-Young Park. She
noted that the west bridge is currently under construction, and as soon as it is reopened, the east
bridge will be closed and widened. Reeves stated that the applicant proposes to have a
monument sign. She noted that a stormwater analysis has been conducted by an engineering
firm and was approved. Reeves commented that parking would have to comply with our parking
standards. Reeves stated that based on staff’s findings, there may need to be some participation
by the applicant regarding road improvements, and those would need to be decided upon. She
noted that the staff report includes language from Section 5-3.12.2 B of the regulations regarding
Required Minimum Infrastructure, and read aloud the following: “Makes provisions acceptable
to the county for off-setting any added public cost or early commitment of public funds
necessitated to provide the utilities, facilities or services needed by such development.” Reeves
reported that staff has recommended approval of the request, and has listed approximately 15
conditions, which, the Planning Commission may want to add to or take away from. Reeves
invited questions from the Planning Commission.
Elliott asked the Planning Commission for questions for staff. There being none, Elliott opened
the public hearing.
Candace Davis approached the podium and thanked the Planning Commissioners. She noted that
this proposal is very personal to her, as she was diagnosed with ADHD later in life—a condition
that she has carried since childhood and still struggles with as an adult. She stated that she is
also the mother of two children with dyslexia and a daughter, who will most likely be diagnosed
with hyperactive ADHD. Davis stated that her three children suffer from what she describes as
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learning differences. She explained that many children with learning differences are extremely
intelligent, but have difficulty functioning within a normal school system. She expressed that, as
a mother, she knows the challenges and wants to help other families and parents who are also
struggling. Davis commented that the public school system is limited in how it can assist these
types of children, and that there is also a financial burden on the current school system for these
special services.
Davis noted that this will be a private school and will provide additional resources to parents.
She stated that she chose a rural location instead of a more commercial location because it is
very important to provide green space for students. She explained that green space is very
calming, offers opportunities for increased movement, and that various studies have proven that
it improves focus. She noted that a rural location also accommodates animal-assisted therapy.
Davis stated that SILK Academy will work in conjunction with the public schools. She noted
that after-school and summer programs will be offered initially, and that a full curriculum will be
implemented later. She explained that SILK Academy’s summer programs will help boost
students’ knowledge, helping them to better assimilate into the regular public school system.
She stated that at any one time, which includes normal school hours and after-school programs,
there would be a maximum of 30 students at the school. Davis noted that the number of students
will be limited for the reasons of increased traffic and providing green space for students. She
added that SILK Academy will offer animal-assisted therapy, using goats—which are joyful
animals—to calm the students. She stated that the school will offer music and art programs,
which have been limited greatly in the public school system, and which are necessary in
retraining children’s brains.
Davis stated that she is cognizant of the traffic on the road, and noted that SILK Academy will
provide student transportation from local schools to SILK Academy, as long as there are at least
five students at a particular school who need transportation. She explained that in order to
reduce the traffic load in the evenings after-school activities will be limited and parent-teacher
conferences will be structured in such a way that grade levels are split up. She also stated that no
more than 100 individuals will be at any one fundraising event, and weekend events will require
ticket purchases for specific timeslots, which will limit traffic. With regard to summer programs,
she noted that the school will host Louisburg Kids Days, which involves children interaction
with goats.
Davis described the design of the school as rustic, old-fashioned, and reminiscent of a farmhouse
or an old schoolhouse. She noted that the supplemental buildings would create a courtyard feel,
and, that overall, it will be aesthetically appealing for the neighboring properties. Davis noted
that her architect is present and is available to provide additional information.
Architect David Joiner, of Integral Design Architecture in Overland Park, approached the
podium and presented the preliminary site plan. He described the concept as a campus with
rustic architecture. He noted that the primary facility—the school building— is planned to be
10,500 to possibly 12,000 square feet and will be the first phase of construction. Joiner
described the school building as an expanded version of a turn-of-the-century style schoolhouse,
with iconic architecture such as steep, gable roofs, and He noted that the school building will
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have a multi-purpose room, classrooms and offices and that the focus will be on accommodating
the learning needs of the students. Joiner noted that the other buildings on the campus will be
incidental to the school, and not open to the public.
Joiner explained that the project will flow somewhat onto an adjacent property and that there are
about five to 10 continuous lots that are currently owned by the owner/developer. He reported
that he and Davis have had discussions with Planning Staff with regard to whether the lots will
need to be consolidated or if they may remain independent lots. He stated that it is the owner’s
preference that the lots remain independent, but that they would consider lot combinations if
recommended. Joiner stated that the proposed site is approximately 4.6 acres and will have very
low density in terms of building to site. He noted that 37,000 square feet of pervious area will be
added, and that they are planning a combination of conventional asphalt pavement and pervious
pavement. Joiner stated that there will not be a lot of parking or traffic, and they are working
with Planning Staff regarding traffic counts that can be analyzed. He explained that the most
concentrated traffic flow would occur during parent-teacher conferences, graduations, and
special seasonal events, but that the majority of the traffic will be generated from parents
dropping off students and teacher and staff parking. Joiner stated that the parking area will be
pervious pavement and will contain concrete pavers or some type of pervious pavement.
With regard to the stormwater report, Joiner stated that it was submitted through Schulte
Engineering, and he believes the county’s engineer has approved it. He noted that the report
shows a very moderate collection of stormwater for a 10, 25 or 100-year event. Joiner stated that
a six-inch water line is to be extended to the property for a fire hydrant and water meters. He
stated that the proposed drive is approximately 450 feet away from the highway on the west
right-of-way line. He reported that they have had conversations with and have sent the drawing
to KDOT’s engineer, who gave her preliminary approval, pending her visit to the site to look at
the conditions. Joiner noted that, with permission, the existing drive would be taken out and the
new drive would go in 100 feet to 150 feet west of that, so it would be located even further from
the highway right-of-way than it is currently.
Joiner then presented a very preliminary concept drawing of the monument sign, which is
proposed to be a maximum of five feet high, with a 40 square foot face and a one-foot depth and
located at the west entrance. Joiner thanked the Planning Commission for considering this
request and noted that he is happy to answer questions.
Elliott asked the Planning Commission members if they have any questions for the applicant.
Ross asked Davis to confirm that she owns the property that the schoolhouse will be built on, as
well as the property to the west of that. Joiner answered that the lots to the west of the subject
property include a single-family residence with about three lots. Ross asked if they may be
combine the separate lots, and Joiner confirmed. Ross noted that one of the planned buildings
stretches onto the property to the west, and asked what that building is. Joiner answered that it is
a barn.
For clarification, Jensen asked if the total area including the other two lots, is nine acres, and that
the applicant is proposing to use only 4 ½ acres. Joiner answered that he believes the 4 ½ acres
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is the far eastern lot. Jensen asked about 7D Farms. Davis answered that 7D Farms is the
company that she owns, which owns the livestock. The barn is on the adjacent land and that is
where the livestock will be kept. Jensen asked Davis if she plans to somehow squeeze all of the
livestock on only 4 ½ acres. Davis answered that the goats will be on the adjacent lot with the
barn and clarified that she listed her inventory of livestock only to provide an idea of what 7D
Farms owns. She added that 7D Farms also owns 15 acres in the back, which are not part of this
plan, and will be where the larger livestock are kept. Jensen asked if the back 15 acres are
connected to the subject property. Davis confirmed. Jensen noted that this is a good concept,
but it seems that it should be on 40 acres instead of four acres.
Elliott asked Davis to project the Preliminary Site Plan so that the Planning Commission can
better see what is being discussed.
Davis indicated on the Preliminary Site Plan, where the barn and the goats will be kept. She
noted that new calves may be brought over to this area as well, while they are still small. Ross
asked Davis to clarify the property that is owned. Davis answered that a total of 34 acres is
owned.
Elliott asked about the number of parking spots being proposed and the amount of off-street
stacking for parent pick-up that this site would allow. Joiner answered that they have currently
planned for 30 stalls, which can be expanded around the loop drive. He explained that the 30
stalls include 16 parallel stalls and (14) 90° stalls. With regard to stacking, Joiner stated that
they are projecting traffic impact to be very low, and noted that the most impactful activities will
be graduation ceremonies. He explained that during such an event they anticipate parking in the
grass, along the loop drive. Joiner further explained that they would maintain two-way traffic on
that drive for firetruck access, etc. He noted that they not anticipate any back-up or stacking
issues along 263rd Street, and that most of the traffic will be approaching the property from the
east.
Elliott clarified that he is asking about off-street stacking because, although the traffic counts
during the day are relatively low, they will typically occur at the same time. He noted that with
30 students, he would anticipate 20-30 vehicles during pick-up and drop-off times, and all within
a few minutes. He expressed that he wants to ensure that there is an appropriate amount of offstreet stacking for those vehicles so that traffic is not backing onto the public street. Joiner
replied that there is room within the aisle for 15 vehicles to queue at one time. He added that
special arrangements may be made at times to have only one-way traffic through the aisle, with
pass-through traffic so that one aisle is stacking and the other aisle is circulating around the loop.
Ross asked if the front door of the school building will be facing 263rd Street. Davis confirmed.
Joiner then explained the process of queueing and pick-up. Davis added that they can arrange to
have someone responsible for managing that process as well.
Elliott asked the Planning Commission for any additional questions or comments. There being
none, the public hearing opened.
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Jim Booton (26555 Jingo Road) approached the podium and stated that he believes there are
several items that should be considered prior to approval. First, he stated that if this is a school
for special-needs children, we need to ensure that it is staffed with special-needs teachers, who
are specifically trained. He noted that Miami County has very good public schools, that Paola is
a very good school, and that Louisburg sends some of its special-needs students there. He also
noted that Miami County schools have the latest teaching technologies, and is certain that if there
is a deficiency in our school, that the school board will address it. Second, Booton commented
that he questions the statement in the applicant’s Narrative that green time—over what the
parents teach—is beneficial. He stated that nobody has spare time and that parents are already
completely overloaded with taking children to various activities and children are overloaded with
activities. He noted that in this age of modern technology learning about making goat cheese
and soap is only a nice thing to know. Third, Booton stated that 263rd Street is a narrow county
road, where there is barely room for two cars to pass. He noted that adding one car increases the
traffic. Fourth, Booton stated that 4 ½ or five acres is not enough property for the number of
animals proposed, so he is assuming that the livestock will be on another property. He
commented that he would like for his 501(c)(3) farm to make a profit. Fifth, Booton stated that
he doesn’t know who will pay for all of this, but that Miami County should not have to pay for
this in any way, that taxes should not be increased, and that there should be no burden placed on
the parents to pay for this.
Julie Adams (26313 Jingo Road) approached the podium and stated that the Davises have not
lived at that address since the road has been opened, so they do not have any personal experience
regarding the traffic flow from 263rd Street onto Jingo Road. She added that the road has been
closed since they purchased their property. Adams expressed that she although she appreciate
what the applicant is trying to do, she does not appreciate their attempt to change their rural
residential, agricultural community into a commercial area. Adams noted that the use of the
word “campus” sounds like we’re going from rural residential with farms, barns, and trees to a
campus. She commented that she is not interested, that the Posts are not interested, and that she
doesn’t know of a whole lot of people who are interested in the increased traffic flow. Adams
expressed that she believes the homeowners in the area will be prone to more traffic and will be
more susceptible to break-ins, theft, and property damage once the campus opens. She explained
that she has already experienced this first-hand—when the party barn down the street was being
constructed, her house was robbed. She noted that it is her personal belief that it was the workers
traveling to and from that construction site that broke into her house and robbed her of her
privacy. Adams stated that she is asking the Planning Commission, as homeowners, to consider
what effect this will have on homeowners and on a small community, and to consider opposing
this plan.
Michael and Jennifer Gurley (8715 W. 263rd Street) approached the podium. Michael Gurley
stated that he and his wife live on 46 acres, directly east of the proposed site. He noted that they
have lived on this property for 17 years and bought it because they enjoy the scenery, the quiet
nights, and the all-around farming community culture.
Jennifer Gurley stated that they work 40-hour and 60-hour jobs, and that when they come home
they want to sit on their back porch and enjoy a nice, quiet evening. She added that on the
weekends, they want to enjoy a nice, quiet evening. She commented that they do not want to
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hear a party across the highway, kids screaming, people yelling, and cars going in and out.
Jennifer noted that 263rd Street, which was mentioned previously, is barely wide enough for two
cars. She stated that the small bridge right off of Metcalf crosses a creek and allows only one car
at a time. She added that when the school bus comes to pick up the kids, you have to wait until
the school bus has picked up the kids before you cross that bridge. Jennifer noted that she
wonders how long it will take to cross that bridge if there are 30 cars traveling through each day.
Also, with regard to the other bridge, which will be reopened, she noted that there is a sharp
curve from Jingo Road to 263rd Street, which is one-car wide. She asked how 30 cars are going
to get through there and pick up kids without problems. Jennifer expressed her concern about
the safety of the children. She explained that this is an area with large amounts of acreage and
numerous hunters who hunt in the woods on both sides. She stated that they do not allow their
daughter play outside when they hear gunshots during the day and during weekends. Jennifer
added that they themselves shoot guns for target practice on their 46 acres. She expressed that
she doesn’t think it’s safe for the children. With regard to parking, Jennifer stated that if the
school has a party of 100 people she doesn’t know where everyone will park and where the
vehicles will sit if they cannot fit on the parking pad. Finally, she noted that their property is
directly across the highway from the proposed site, and has a large house with a 1000’ long
driveway, so she is concerned that people will mistake their house for the actual school
Michael stated that he runs hay with 32-foot trailers and a one-ton truck constantly and is
concerned how long he may have to sit on 263rd Street to pull into his driveway. He added that
he also runs his 140-horsepower tractor up and down the road as well, which takes up most of
the road, and would like to know where oncoming traffic is going to go.
Jennifer added that although the school is planned to start off small, that they don’t know how
big will it get. She commented that it is basically a petting zoo, similar to Deanna Rose
Children’s Farmstead, which began as a small, school petting zoo paying tribute to fallen
officers.
Julie Adams (26313 Jingo Road) returned to the podium and stated that she would like to note an
additional thing regarding traffic flow. She stated that the bridge on Jingo Road, which has been
referred to this evening, has been closed for about 18 months. She stated that she has lived in her
house for 15 years and has had plenty of experience with the traffic flow around the area.
Adams noted that “they” have tried to use the defense that the soccer park, Lewis-Young Park,
Powell Observatory and the baseball diamonds are there. She stated that although this is true,
baseball and soccer do not run 12 months a year and that the Observatory isn’t open 12 months a
year. She stated that the school will be open 12 months a year, every day, six days a week with
activities, fitness classes, and a petting zoo. She stated that it will continue to expand until,
finally, those who have lived in the area for a long period of time no longer feel comfortable
living there because the school has turned their residential community into a commercial area.
Deanell Wieland (8147 W. 263rd Street) approached the podium and stated that her property is
directly adjacent to the one-lane bridge, which will be widened once the other bridge has been
reopened. She noted that she echoes the concerns stated this evening regarding traffic safety and
the possibility of increased traffic as a result of people dropping off and picking up kids. She
added that the road is open with a bridge at the other end of the street, and that drivers don’t pay
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attention to the signage directing them to take 271st over to Lewis-Young Park. She stated that
instead, people use 263rd to travel there. She believes that once the bridge at the other end is
reopened, that this will create additional traffic to Lewis-Young Park; and this school will create
traffic traveling across the one-lane bridge. She added that even when that one-lane bridge is
widened, the road will still be very narrow. Wieland stated that she also echoes the concern that
the school may start small, but become a Miami County attraction, even if that is not the intent
with these conditional use permits. She stated that she doesn’t know how conditional use
permits are monitored nor who is responsible for saying that a use has evolved from the
originally permitted use.
Jim Booton (26555 Jingo Road) returned to the podium and stated that he has two additional
items. First, the livestock proposed will not fit on four acres; and second, the safety of the
children around the animals. He added that you don’t take kids around a bunch of cows, even if
the cows aren’t wild.
Douglas Phillips (8490 W. 263rd Street) stated that his property is southwest and across the
highway from the project. He commented that he thinks it sounds like a great project, but that
one of his first concerns is the square footage of the building, as noted on the Site Plan. He noted
that without knowing the building’s proposed height, he doesn’t know what a 21,000 square foot
building will look like. He added that a tall building will be visible from his back porch.
DeYoung, addressing Phillips, stated that she believes the square footage he is referring to is the
gravel drive, and that the square footage of the building is proposed to be 10,000 to 12,000.
Phillips indicated that he now understands. He noted that a couple of neighbors to the north and
northwest of the proposed project may get livestock odors in the summer months, when the
southwest winds blow to the north. Phillips also stated that he is concerned what will happen to
the property if this venture does not work out, and that we cannot foresee who will take over the
property.
Larry Adams (26313 Jingo Road) approached the podium and stated that he didn’t see anything
about fencing being added between the property and the highway. Davis replied that there is
already fencing along the highway, which will be reinforced. Adams also noted that he is
concerned about medicated children that close to the highway, especially considering that the
highway is lower and the property is very steep.
Elliott asked the Planning Commission members if they have questions for the applicant or the
public.
Jensen asked about the total acreage of the property. Davis answered that it is 34 acres. Jensen
asked if the CUP is approved, if Davis will use all of that acreage or limit it to four acres. Davis
explained that that her house sits on 10 acres and they have some baby goats on that acreage
currently for the purpose of bottle-feeding and training. She added that the 10 acres may also
include some small calves. Davis explained that the back 15 acres would be fenced in and would
contain the large livestock, which some people are opposing. Davis stated that they are aware
that large livestock are not safe for children and that they will not be near the children. Davis
explained that there are four acres plus the additional five acres where the barn will be. She
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noted that the goats will be kept primarily on that five acres and explained that the will not be on
the four acres.
Jensen asked Davis if she wants to keep those two sides as single-family house lots. Davis
confirmed this with regard to the five-acre lot to the west, and explained that the five-acre lot
will be used for livestock and that the barn will be the only building on that five acres.
Jensen posed to Davis that if she sells those two lots after the project is approved, then she’s
back down to 4 ½ acres. Davis responded that she doesn’t understand Jensen’s question. Jensen
argued that she does. Jensen repeated his original statement. He then asked why Davis is not
including all of it as one piece of property. Davis again responded that she doesn’t understand
Jensen’s question, and explained that the livestock will be on the five acres. Jensen stated that
the whole theory is to provide green space for the children, but there will not be enough room to
play tag on the 4 ½ acres once the buildings and driveway are constructed. Davis answered that
there is quite a bit of space there.
Elliott interjected and offered to rephrase what he believes to be Jensen’s question. Elliott then
asked how many acres are included in the conditional use permit application. Reeves noted that
the total property being considered is the two lots consisting of nine or 10 acres, which would be
the maximum amount of acreage that may be used for this purpose. Elliott, addressing Reeves,
noted that one of the conditions in the staff report appears to make the CUP null and void as soon
as there is any change to the property that was originally the subject of the application. Reeves
answered that the subject property’s size may be reduced, but not increased. Reeves also noted
that the Planning Commission can oppose the conditions stated in the staff report. She also
noted that Planning Staff has talked with the applicant and the architect about merging those two
lots. Reeves stated that the lot to the east will have buildings on it, and the lot to the west will
have goats. Elliott read aloud a portion of Condition No. 1 from the staff report, which states
that unless amended, “the property shall be developed according to the Site Plan.” Elliott stated,
that in his opinion, if the applicant changes the property, the condition would no longer be valid
and the applicant would have to come back for a new application.
Elliott stated that he believes Jensen was asking why the applicant would not want to merge the
lots. He noted that he wants to make sure that everyone is clear that any change to the nine and
10 acre lots would make the condition, if approved, null and void. He commented that it seems
suspicious that the applicant wouldn’t merge them to start with so that it’s a nice, clean piece.
He acknowledged that it may be a better investment for the applicant to keep those two lots
separate, which he believes Jensen may have been alluding to. Jensen confirmed. Elliott asked
Davis what motivated her to keep those two lots separate. Davis answered that it is because the
primary use of the one lot is intended for livestock only.
Elliott thanked Davis.
Elliott asked if there are any additional questions or comments for the applicant.
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Jennifer Gurley (8715 W. 263rd Street) approached the podium and stated that she and her
husband can see the Davises’ back porch, which means that they will be staring at a 12,000
square foot building. She also noted that the Davises currently have eight head of cattle as well
as five horses on the property. She stated that she assumes those are for the Davises’ personal
use. Gurley also stated that eight head on 15 acres is just about all they can have, not to mention
adding a 12,000 square foot school. She added that she wants to know where all of the animals
will go as well as all of the animal waste.
Elliott announced that the public hearing is now closed and called for discussion among staff.
Elliott noted that Condition No. 6 in the staff report provides that the Traffic Impact Study may
create additional conditions for the CUP. Ross asked J.R. McMahon of the Road & Bridge
Department to come forward to address the road.
McMahon approached the podium and provided a handout of the Miami County Traffic Impact
Study Guidelines for the Planning Commission’s reference, noting that the Guidelines come from
the University of Kansas. He then described the history of the roads and bridges in the vicinity
of the subject property, including their design and their maintenance.
McMahon stated that he cannot currently provide the Planning Commission with the information
that he usually provides—information such as traffic counts when considering various scenarios.
He noted that since the west bridge on Jingo Road is being repaired, that he will not have traffic
counts until at least sometime in July, weather permitting. McMahon stated that prior to this, he
had not done traffic counts on Jingo Road and it came as a surprise to him that people are using it
as a shortcut. He noted that he would like to provide to the Planning Commission traffic counts
on Jingo to find out how many people are using it as a shortcut. He stated that he would also like
to provide traffic counts during big events such as July 4th. McMahon explained that once
complete, the traffic impact study is turned over to a third party for evaluation. He added that a
traffic engineer must do this and added that there are not many of them in this area.
Elliott read aloud the following portion of Condition No. 6 from the staff report: “[The applicant
shall] submit an engineered Traffic Impact Study to determine whether improvements are
necessary for this conditional use . . . Based on this information, [road] improvements may be
necessary, the expense of which will be borne by the applicant.” Elliott asked McMahon if there
is any language in Condition No. 6 that McMahon would suggest needs to be changed; or, if the
provisions as stated in Condition No. 6 solves the concern.
McMahon replied that, ultimately, the road surface will be 18 feet, but the standard width is 24
feet, which can’t be achieved with a 40-foot right-of-way. He stated that it’s going to cost to
acquire extra right-of-way. He explained that the majority of the properties along that road are
yards, which means utilities and large water lines, all of which would have to be relocated.
McMahon stated that the county will not tackle this because it would be too cost-prohibitive, and
it will be impossible for the applicant to do. McMahon explained that it all boils down to the 18
feet. He stated that the culvert will be widened and the bridge will be widened to 24 feet, but
that he does not know if a roadway of 18 feet is sufficient enough in a residential area for this
proposed use. He stated that the Traffic Impact Study will provide that answer.
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Elliott asked McMahon how long after the new bridge is in place that McMahon will he be able
to gather enough data—both historical data and data collected from big events. McMahon
answered that the goal is to start collecting before July 4th, and that he would run a seven-day
classifier count, which shows the speed and the classification of vehicles in 15-minute
increments. He added that it is very detailed information. McMahon stated that when the traffic
study came back, that the county’s traffic engineer reviewed it and noted that based on the
proposed use in the narrative, that an 18-foot roadway may be sufficient for this proposed use.
McMahon added, however, that it doesn’t speak to the territory over there, rather it speaks to the
use of the road.
Ross asked McMahon if the one-lane bridge is the one that will soon be replaced. McMahon
answered that it will be replaced with a 24-foot bridge.
Walker asked McMahon if there is a second bridge on that road that is also narrow. McMahon
confirmed that it is a 13-foot bridge, which is termed a “one-lane bridge”, and noted that it will
be replaced with a 24-foot prefabricated bridge, which will take one or two days to complete. He
added that the structures aren’t a problem, but it’s the 18-foot roadway.
Elliott asked the Planning Commission for any additional questions or comments for McMahon.
There being none, he thanked McMahon.
Elliott noted to the Planning Commission members that Condition No. 6 and Condition No. 7 in
the staff report address a couple of the comments that were heard this evening regarding traffic;
sanitary, building and fire codes; height and sizes of the buildings, and licensing. He noted,
however, that he does not see a condition with regard to parking and has concerns about special
events parking.
Walker stated that she has an overall concern with traffic meandering down 263rd. She explained
that she drives down 263rd often, and considering the 18-foot roadbed and how heavily treed it is,
she believes the road is already hazardous with normal, everyday traffic. She also stated that her
children’s school had three different routes for parents to travel and different timeframes, and
even with those measures in place, that traffic still backed up onto Metcalf. She commented that
with that in mind, she is not sure this is a good fit.
Elliott asked Reeves if she might propose a condition regarding on-site parking. Reeves
answered that she thought that she had included language with regard to the parking area
complying. She noted that the proposal for the school building itself meets those requirements.
She added that they also have a possibility of using some of the green infrastructure, which was
discussed last year during the text amendment process. Reeves noted that the green
infrastructure wouldn’t be used consistently, so it would not need to be paved or have gravel put
down.
DeYoung complemented the applicant and the architect. She expressed that she believes they
have done a phenomenal job explaining their proposal. She noted, however, that she personally
cannot make a decision regarding the CUP tonight, since they do not have information from a
traffic impact study. She stated that she doesn’t know what harm or what challenge that this
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would present to the applicant if the future traffic impact study comes back and it might be
something that would be considered favorable. DeYoung commented that she does not want the
applicant to have to repeat the CUP process due to the fact that the Planning Commission does
not have enough information to make a decision this evening. She then asked Reeves for a
procedural recommendation, and asked if this is something that the Planning Commission may
postpone until after a traffic impact study is completed.
Reeves answered that the application may be postponed to another date in the future—a specific
date, preferably—and that we would need to ensure that everyone is notified of what that date
would be. She added that if a date is not set this evening, one would have to be set in the future.
Elliott stated that the challenge with the traffic study is not with regard to obtaining the traffic
numbers, but with regard to getting the traffic engineering piece.
Manchester commented that it appears, based on the comments received from the public and
McMahon’s comments, that there are a lot issues with the roads as well as safety issues. He
commented that he believes that although this is a good project, too many neighbors are against
it at this time. He stated that he thinks it would be hard to do this and that he wouldn’t go along
with it himself, based on the opposition and safety and road conditions.
Jensen commented that he believes it’s a good proposal and a good idea, but it’s not the right
location.
Manchester commented that he can understand why people wouldn’t want this located in the
countryside/agricultural area and that he can also see why the applicant chose this location. He
noted, however, that this is an agricultural area, which makes this a problem for a lot of people.
Ross suggested tabling this request until additional information is provided by McMahon. He
stated that if the study results come back and show that the road can’t take any more traffic or
that it is feasibly impossible to do the repairs needed, that it will be a moot issue at that point in
time. He noted that if the traffic study indicates that the roads are compatible to what the traffic
study tells us, then we can revisit this. Ross commented that he believes this is a commendable
idea and that he understands the challenges of working with children with ADHD; but without a
real knowledge of the road conditions and traffic, that he would have a difficult time voting in
favor of the CUP until this information is available.
Jensen made a motion that the CUP be denied at this time; and, if the applicant wants to go
forward with a traffic study and bring back other information at a later date addressing the
comments heard tonight, that is fine. He stated that he doesn’t believe kicking this application
down the road is the right thing to do tonight.
Elliott called for a second to the motion. Walker seconded.
DeYoung stated that she would not be in favor of that motion because she believes it may cause
some additional cost to the applicant if the CUP is denied and the applicant wants to come back
and re-apply for the CUP.
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Ross agreed with DeYoung’s statement, and asked Reeves if this can indeed be tabled. Reeves
responded that it can be tabled to a specific date, which would be helpful. Ross commented that
he believes tabling this would be better.
Elliott reminded the Planning Commission that there has been a motion and a second and asked
Jensen to restate his motion. Jensen stated that his motion is to deny the CUP at this time and the
applicant can bring it back at a later date. He added that he doesn’t think it’s right and doesn’t
think he’ll ever vote for it.
The motion carried with 5 in favor of denying the CUP as presented, and 2 against denying the
CUP.
Reeves noted that this will go before the Board of County Commissioners on May 23rd.
Elliott thanked everyone for their comments and their time tonight, and encouraged anyone who
would like to leave to do so at this time.
Larry Smith returned to the meeting.
ANNOUNCEMENTS BY STAFF / COMMISSIONERS
Training:
Reeves noted that the training with Attorney Jim Kaup was previously scheduled and a room
reserved for May 9th, but that she had heard back from Shane Krull last week, and learned that
the County Commissioners wanted to wait until after the filing deadline to see if any candidates
would like to attend. Reeves stated that if the Planning Commission desires, the training can
continue as scheduled, and that Attorney Kaup is still planning to be here on May 9th. Reeves
noted, however, that this provides only a short period of time for notifying participants and
distributing flyers. She reported that she has heard back from the County Commissioners, and
has heard from only one of the cities.
Walker asked what time the training would begin. Reeves answered that it would begin at 6:30
p.m. and that she would try to ensure that it is finished by 9:00 p.m. Reeves stated that
postponing it until June is an option, but may conflict with hay season. She also offered
scheduling it for a date after the beginning of the new school year.
DeYoung stated that she heard two comments from the County Commissioners: 1) that if the
training is held after June 1st, then any potential candidate running for county office could also
attend; and 2) that waiting until a later date would give the opportunity for more participants to
attend and therefore a possible reduction in cost to the county if the cost is shared among other
participating municipalities. Reeves stated that she had invited all of the other cities, but that she
had not discussed the possibility of cost-sharing with them.
Elliott asked Reeves to suggest a couple of dates, as she has done before. Reeves stated that it
appears that the majority is able to attend on Wednesday, June 13th or Tuesday, June 26th.
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Reeves said she will cancel the May 9th training and will ask Attorney Kaup for available dates.
Permits:
Reeves reported the building permit totals provided by Mike Davis. She announced that last
month, nine new residential building permits were issued, and that 23 have been issued, year-todate. Reeves commented that we have been very busy.
Reeves stated that this concludes the announcements from staff.
Elliott asked for any announcements from the Planning Commission. There were none.
The audio recording for the remainder of the meeting was corrupted, rendering several
portions of the discussion nearly or completely inaudible. The minutes below are a reflection
of the minutes taken by the Planning Commission Secretary, and represent Planning Staff’s
recollection and understanding of the discussion.
GENERAL DISCUSSION
Land Division Based on Soil Types:
Reeves noted that this item was discussed at last month’s meeting. She stated that this is a
subject that Jensen had originally brought up, and as he was not present at last month’s meeting,
she opted to continue the discussion to this month’s meeting so that he could have the
opportunity to participate. Reeves provided a brief overview of last month’s discussion, noting
that this pertains to considering locations for development based on soil type. She commented
that she believes this practice may be better utilized on a case-by-case basis, such as during the
rezoning review for a particular property, at which time the property may be evaluated to
determine those areas on the property that would be best for housing and those areas that should
be protected. Reeves commented that she is not certain that this is necessarily what Jensen had
in mind.
Jensen stated that he appreciates the opportunity to talk about this, and noted that he wasn’t
looking at this for development purposes necessarily. Jensen clarified that he doesn’t understand
the rationale behind our requirement for a certain amount of road frontage. Jensen then posed
the example of a property owner, who has 80 acres, 40 of which are closer to the road and
utilized for growing crops, and 40 of which are in the back and which can’t be farmed due to the
amount of hills and trees on that portion of the acreage. He added that if a potential buyer wants
to purchase the back 40 acres, that under our rules, the existing owner would have to split the
property lengthwise and essentially sell 20 acres of farm ground so that the buyer can purchase
20 acres of timber in the back. Jensen then asked if we are supposed to be developing rules and
passing them in order to keep agriculture in the area. He commented that it seems to him that the
better way of dividing this property is to keep the front acreage in farming and to allow someone
to buy the trees and the rocks in the back. He then asked why a certain amount of road frontage
is required to split the property up.
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DeYoung stated that a road to the back 40 acres could be put in along the edge of the property
without splitting the property. Elliott added that an easement could be created, which the
driveway would then utilize. Jensen remarked that the county doesn’t like easements. DeYoung
added that if you have a subdivision road—an interior road—then five lots could be built in that
back area.
Jensen stated that he is not referring to a subdivision; rather, he is referring to only one person
who wants to buy property.
Manchester stated that he bought the back 40 acres of a 120-acre property and the other property
owner owned the front 80 acres, which consisted of farm ground. He noted that he had a
permanent, 30-foot road easement along the property that went to the back 40 acres, one-half
mile back.
Jensen stated that he talked to Reeves about that and was told that the county doesn’t allow
easements; therefore, he would like to know if there is another solution. Reeves commented that
the problem with such an easement is that it becomes a private road, which the owners either do
not want to maintain, or they go bankrupt attempting to repair it. She added that the county
specifically requires public road frontage for new land divisions. She also noted that there are
provisions in place for pre-existing tracts that may allow an easement to be established.
Jensen stated that he owns a piece of property where, at one time, it was common to sell off the
front five or 10 acres. He stated that his road frontage is probably 100 to 120 feet. He added that
someone would like to buy the east half of his property, which he has no use for as it has a bunch
of trees; however, he doesn’t know if it’s even able to be sold. Jensen commented that there
should be a way to approve land splits without having to have road frontage, or a 3:1 or 4:1 ratio.
He added that as long as there is a 60-foot driveway, that should be plenty because a firetruck,
EMS, KCP&L, etc. can access the property.
Reeves explained for Jensen those regulations which pertain to flag lot provisions. She noted
that in the Subdivision Regulations, historically, there have been problems with the way land has
been divided via the use of easements and that flag lots are not intended to circumvent the
internal road requirement.
Elliott stated that he continues to think about the Board of County Commissioners and their push
to give the Planning Commission more flexibility. He noted that he would like to know why
someone isn’t allowed to build a house one-half or one-quarter mile off of a road frontage, as
long as they have access to it. He noted that for the purpose of this discussion that he doesn’t
want to get buried in the details of what that access looks like.
DeYoung commented that most of the subdivisions that have been coming in have an interior
road. She noted that she wonders if a subdivision with an interior road could really be built on
the remaining land if a property is long or narrow. DeYoung also stated that there are some
constraints regarding the length of cul-de-sacs as well as the land width to depth ratio. She noted
that she doesn’t know why the regulations insist on an interior road, and wonders if this is one of
the issues that’s causing concern.
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Cook provided an example regarding land divisions in McPherson County, Kansas. He stated
that the McPherson County regulations previously allowed for the creation of five-acre
properties; however, the regulations were later changed to require a minimum parcel size of 40
acres. He explained that following this change there was a provision that allowed for historic
farmsteads—farmsteads that existed prior to the adoption of the regulations—to be split onto
smaller tracts and for these parcels to be flag lots. Cook also discussed issues that he has seen
with flag lots with regard to multiple flag lots being adjacent to each other, thereby creating
issues for the spacing of driveways. Further, he mentioned conflicts that can occur when there
are shared private access drives.
Oehlert asked if it makes a difference if it’s just an individual wanting to develop the land, and
not a subdivision.
Cook responded that we have to consider that allowing five-acre development along the entire
frontage of a road will increase the cost of future developments.
Elliott commented that the purpose of the 20-acre and 15-acre requirements is to allow for
further division when the area becomes more congested, and that minimum lot size is already
tied up in the CS or AG area.
Jensen commented that we’re going to develop Mars before developing the area he’s referring to.
He added that the area he’s referring to doesn’t have sewer, so you wouldn’t build a group of
houses on it anyway.
Reeves commented that Jensen’s lot is a good candidate for the flag lot scenario, or needs to be
researched to see when the tracts were created.
Jensen stated that he doesn’t understand why we require a certain ratio of road frontage. He
noted that if there is access to a public road, it seems that would be sufficient, it encourages
development and it is also a way to save good farm ground at the same time.
Elliott commented that he is not trying to argue against the ratios, but is questioning the access to
such a lot. He added that he can think of a couple of scenarios on some of his rental pastures,
that would provide for some development, might make some income for people, might create
some house-building, and would be pretty sites as well.
Referencing his property, Jensen noted that all along the Marais des Cygnes is timber, but also
good farmland where it floods and brings in rich, fertile soil. He commented that you shouldn’t
have to sell that farmland because someone wants to buy the back part of the property.
Walker stated that her grandparents’ property is the perfect scenario for this discussion. She
noted that two of her grandparents’ six children bought lots off of her grandparents and live on
the property. She explained that later on, the family wanted to add a private driveway so that
two additional siblings could build on the property, but it couldn’t be done because there was not
enough road frontage.
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Reeves stated that Walker’s family could build an internal road and then build lots from there.
Walker replied that the family looked into that option, and it was cost-prohibitive.
DeYoung commented that it is still a choice. She added that, from her perspective, it is not that
you can’t do something because of the county’s regulations; rather, you can’t do something
because you choose not to spend the money.
Jensen asked about the rules that apply to internal roads. DeYoung replied that they are in the
Subdivision Regulations and that the requirements are chip-seal or asphalt. Jensen stated, for
clarification, that you cannot put in a gravel road. DeYoung confirmed his statement.
Cook added that each zoning district has to have the same requirements across all properties in
that same district; but, that is not to say that you cannot create different zoning districts or change
the boundaries of the current zoning districts. He explained that what may seem like a really
great option for one property may create issues for developing a nearby property.
Jensen posed a possible scenario of a person who owns 500 acres, and who has five children who
would like to build a complex on that acreage, but there is only one way in and out of the
property. He asked if the county would make them install an interior curbed road for that.
Reeves answered that with this amount of land you could divide it out by fractional parts without
having to plat.
Reeves and Cook accessed a map of Jensen’s property on the Beacon website and projected it for
the Planning Commission. Jensen stated that the only access to his property is about 100 feet
wide and that a piece of the property goes all the way back to the Marais des Cygnes River. He
noted that someone would like to buy the treed portion of his property, and that he would prefer
to keep the pasture portion for his cows. He stated that somehow he has to give access to the
potential buyer and divide the property.
DeYoung asked Jensen to clarify that he wants to sell the area with the trees. Jensen confirmed.
Reeves evaluated the property. Jensen stated that this is not only with regard to his particular
piece of land, and that he believes many people would like to sell their back 40 acres, so to
speak.
Elliott commented that he believes many people are attracted to these scenic, off-the-road
settings, and that there is a market for that type of building site. Jensen stated that he believes
many people want to buy these types of properties because hunting property is becoming
increasingly difficult to find. Reeves added that the county comes into play when someone
wants to build on the property. She stated that the county cannot issue a building permit for a
property that was divided without going through the proper process.
Smith asked what happens in the future when the property is under different ownership and the
new owner wants to build a house on it.
Elliott commented that he personally experienced that same issue several years ago. Elliott
suggested that buyers be given a path to follow so that this scenario doesn’t happen. He added
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that he believes the County Commission had intended for five-acre lots on pavement to boost
development. He then asked for some other ways of boosting development, and asked if the
regulations need to be adjusted to provide for flexibility in order to better use ground that is not
otherwise being utilized.
Jensen commented that five acres on pavement is what is killing him. Referencing the map of
his property (projected onscreen), he noted that to the right of his property is a house on three
acres, and on the other side a house on seven acres. He added that to the left is a house on two
acres, to the far left is a house on ten acres. He explained that his road frontage is so small
because the neighboring property owners bought up all of the road frontage. He added that he
doesn’t see how the county benefits if it allows property owners to do that, but doesn’t allow him
to develop the back of his property.
Smith noted that he believes the ratios were put into place due to the fact that years ago five-acre
tracts in the Louisburg area were sold all around a section, and then the 500 acres in the middle
of the section could not be accessed.
Reeves commented that this is why we now only allow a certain number of divisions before
requiring an internal road for further division.
Referencing his property, Jensen stated that there is no road. He explained that Stanton Road
doesn’t go through due to the river, and that the only road that crosses is Pressonville Road.
Cook added that there are some unique areas of the county, where roads were never extended,
which leaves the question of whether we should provide a provision for those areas such as a
minimum maintenance road.
Reeves stated that she has been in discussions with David Heger and J.R. McMahon about
language to allow no more than one dwelling on a minimum maintenance road.
Jensen suggested that rather than re-writing the regulations, if instead there should be included in
the regulations a general statement that the Planning Department is directed to assist people in
finding access to plots that wouldn’t otherwise be developed, giving them general latitude to
bend the rules a little bit for the road frontage access to get back to areas that people would buy
and develop.
Elliott commented that perhaps conditions could be created that would be applicable where
standard one-mile roads don’t exist or where a floodplain makes development prohibitive. He
added that perhaps it is a matter of creating a different zoning area, as was previously alluded to.
Reeves noted that there is some language in the regulations, which allows for some exceptions.
She added that it is not Planning Staff’s decision to make, but rather the decision of a higher
authority such as the Board of Zoning Appeals or the Planning Commission. She added that
Planning Staff works with people to find ways that they may develop property and access it the
right way so that they don’t encounter a bad situation later on as a result of poor planning
concepts.
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Elliott asked that the Planning Commission and the Planning Department continue to think about
ideas to present to the Board of County Commissioners for creating flexibility in taking
advantage of land that isn’t otherwise developable. He acknowledged that there are still some
pain points regarding the asphalt and five acres.
Ross stated that he thinks there are many landowners with property conditions similar to
Jensen’s, who would like to be able to do something with their properties, but there are no roads.
ADJOURNMENT
DeYoung made the motion to adjourn the meeting.
adjourned by unanimous vote (8-0) at 10:00 p.m.
Approved this

day of

Angie Baumann, PC Secretary

Jensen seconded.

The meeting was

, 2018.

Chair, John Menefee / Vice-Chair, Phil Elliott

Minutes written by Angie Baumann
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Miami County Planning Department
PC Summary
DATE:

June 5, 2018 Planning Commission Meeting

TO:

Planning Commission

FROM:

Teresa Reeves, Planning Director

RE:

18001-CUP: Vitale Properties, LLC (aka Concrete Strategies, LLC)

At the May 1, 2018, the Planning Commission tabled this item to June 5, 2018 to allow time for
the applicant to conduct a Traffic Impact Study. JR McMahon will not be available at the
meeting. However, Pfefferkorn Engineering reviewed the TIS and will be available to address
the Planning Commission regarding this matter.
No modifications are being submitted to the staff report at this time.
A copy of the Traffic Impact Study performed by Janelle Clayton with Merge Midwest
Engineering is attached.
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MIAMI COUNTY PLANNING DEPARTMENT
MEMORANDUM

DATE:

June 5, 2018

TO:

Miami County Planning Commission

FROM:

Teresa Reeves, Planning Director

RE:

Initiate discussion pertaining to accessory structures in open space areas that are
appurtenant to the function of the open space.

Background:
Recently, a Home Owners Association (HOA) for a subdivision within the county submitted an
application for a shelter house on the common property adjacent to the community lake identified
as Tract A on the plat. The face of the plat contains a note stating, “Tract A & B are nonbuildable tracts as per Miami County Subdivision Regulations.” (The Subdivision Regulations
were incorrectly referenced. This is a Zoning Regulation.). Based on this note, the application
for the building was denied. In addition, the definition for Open Space clearly restricts it from
structures.
Subsequent to the denial of the building permit application, the planning commission asked staff
to initiate discussion on the possible allowance of structures in open space that would be
accessory to and commonly associated with the use. It was noted at that time, that even if the
language in the regulations is changed, the plat would also need to be amended to remove the
language restricting the use of the open space.
Following is some background and research on Open Space.
The Zoning Regulations were amended March 28, 1998, which rezoned the majority of the
county to either Countryside or Agricultural. It was at this time that a definition for Open Space
was included in the regulations. The Planned Development (PD) and Rural Residential (R-1)
districts only allowed conservation design subdivisions with open space. Since that time, the
Countryside district has expanded the land division options to include conservation design
subdivisions with open space.
Open Space is defined with the same language as the initial regulations as follows:
Open Space: The unoccupied area of any lot, excluding required side, rear or front yards, that is
open and unobstructed to the sky, except for the ordinary projection of cornices, eaves or porches.
Open space is a required element of a Conservation Design Subdivision. This language is copied
below.
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SUBDIVISION, CONSERVATION: A subdivision designed to protect sensitive land from development
by clustering lots and development on the non-sensitive portions of the land as much as possible, and
designating at least thirty percent (30%) of the buildable portions of the land and all wetlands, floodways
and slopes exceeding twenty-five percent (25%) as permanent open space. Most or all of the open space
should be sensitive land, and sensitive land shall always take priority over non-sensitive land for meeting
the open space requirement. The allowed density and development regulations of a conservation
subdivision are subject to the regulations of the zoning district in which it is located.

The following definitions are copied from The Latest Illustrated Book of Development
Definitions, New Expanded Edition (Moskowitz, 2004). These definitions provide a means to
allow accessory structures that are compatible with and complementary to the dedicated use of the
property.
Open Space: Any parcel or area of land or water, essentially unimproved and set aside,
dedicated, designated, or reserved for public or private use or enjoyment or for the use and
enjoyment of owners, occupants, and their guests. (Moskowitz, 2004)
Comment: Open space may include active recreational facilities, such as swimming pools, play
equipment for youngsters, ball fields, court games, and picnic tables. The improved recreation
facilities, though, would be only a small part of the overall open space. The open space might
include incidental parking and access roads. (Moskowitz, 2004)
Open Space, Common: Land within or related to a development, not individually owned or
dedicated for public use, that is designed and intended for the common use or enjoyment of the
residents of the development and their guests and that may include such complementary
structures and improvements as are necessary and appropriate. (Moskowitz, 2004)
Open Space, Natural: An open space area not occupied by any structures or impervious surfaces.
(Moskowitz, 2004)
When considering the allowance of accessory structures in a dedicated open space area,
development standards should be included. Following are some points to consider:


The accessory structure shall not reduce the required minimum open space area (30%) of
the subdivision. During the planning stages of the plat, if an accessory structure is being
planned, an additional amount of land shall be included to ensure the open space area
maintains the required minimum of undeveloped area.



The accessory structure(s) shall remain subordinate in size, scale, height, and number, and
the construction materials shall complement the natural surroundings of the area. The
number of accessory structures allowed in the open space shall be limited to protect the
character and purpose of the open space. A maximum area should be determined, or a
ratio of open space acreage to building size utilized. Please see the attached floor plans.



The accessory structure shall serve as a usual and customary use to the primary use of the
property. For example, a boat ramp with a lake; picnic shelter to a lake or park area,
stables for an equestrian subdivision, playground in a park, etc. As such, the primary
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function of the open space area shall be identified during the platting process and
proposed accessory structure(s) listed.


Access or drive lanes and parking areas shall be shown on the plat. Pervious materials
shall not be used. Green parking standards shall be observed.



Maintenance shall be performed by the owners of the property, ie an HOA, etc.



Utilities such as electrical and water shall be allowed to provide for restroom facilities, if
necessary.



Accessory structures shall remain open on all sides with the exception of restrooms.

Discussion pertaining to these topics should help steer the planning commission toward a refined
definition of open space with development standards. Once there is definitive direction on this,
staff will schedule a public hearing for a text amendment if warranted.
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