MEETING OF THE
MIAMI COUNTY PLANNING COMMISSION
October 2, 2018 | 7:00 p.m.
Miami County Administration Building

AGENDA
I.

CALL TO ORDER

II.

PLEDGE OF ALLEGIANCE

III.

ROLL CALL

IV.

DISCLOSURE OF ANY EXPARTE COMMUNICATIONS OR
POTENTIAL CONFLICTS OF INTEREST

V.

ADOPTION OF THE AGENDA

VI.

CONSENT AGENDA
A. Minutes: Approval of the August 8, 2018 Planning Commission Minutes.
B. 18003-SUB: Wanjigi Estates (n/k/a “Second Chance Ranch Estates”)
Consideration of the Final Plat of Wanjigi Estates, an Agricultural
Preservation Subdivision, creating one small lot of 12.23 acres, with a large
agricultural lot of 61.65 acres, on property zoned Countryside, per Section 55.02.1.C of the Miami County Zoning Regulations. The subject property is
located on the east side Rockville Rd and a ¼ mile south of 311th St, in the
NW ¼ of Section 21, Township 17, Range 25, Middle Creek Twp.
C. 18004-SUB: Lookout Farms
Consideration of the Final Plat of Lookout Farms, dividing approximately 60
acres into 3 lots of 15.20 acres to 16.00 acres each, utilizing the Standard
Subdivision standards in a Countryside zoning district per Section 5-5.02.1.A
of the Miami County Zoning Regulations. The subject property is located at
the Northeast corner of Lookout Rd. and 303rd St, in the Southwest ¼ of
Section 7, Twp 17S, Range 23E, Paola Twp.

VII.

REGULAR AGENDA
A. New Business

1. Public Hearing - 18003-TA: Agricultural Preservation Definition
Consideration of text amendments to Article 2 of the Zoning Regulations
and Article 1 of the Subdivision Regulations of Miami County, Kansas to
amend the definition of Subdivision, Agricultural Preservation, deleting
language that requires a 40 acre minimum lot size for the preserved
lot/tract. The definition sections of the regulations were not included in
For more information contact the Miami County Planning Dept.
(913) 294-9553 | 201 S. Pearl, Suite 201 | Paola, KS 66071
www.miamicountyks.org

the previously approved text amendment 18001-TA that removed the 40acre requirement of an Agricultural Preservation Subdivision.
2. Public Hearing - 18004-TA: Appurtenant Structures in Open Space
Consideration of text amendments to Articles 2, 4, 4A, 5, and 6 of the
Zoning Regulations of Miami County, Kansas to amend the definition of
Open Space, provide for various types of open space and provide
allowance for accessory structures in open space areas that are
appurtenant to the function of the open space.

VIII. ANNOUNCEMENTS BY STAFF/COMMISSIONERS
IX.

GENERAL DISCUSSION

X.

ADJOURNMENT

Hearing Procedure
1. Members describe what, if any, communication they have had with applicant or interested
party regarding the case; indicating the nature of the communication and whom it was with.
2. Members describe what, if any, conflicts of interest they may have and recuse themselves
from the hearing room for the duration of the hearing.
3. Chairman announces agenda item.
4. Any documentation not submitted prior to the meeting is submitted and made part of the
record.
5. Staff presents the application with staff’s recommendations on the request.
6. Applicant or agent of the applicant makes brief presentation of the case or request (except for
clarifications, members should withhold questions or comments until the public hearing is
closed.)
7. Chairman opens the public hearing and solicits comments from the audience (2-3 minute
limit per person/spokesperson / 1 time to the podium / ALL comments are to be directed to
the Planning Commission.
8. Applicant rebuttal.
9. Chairman closes the public hearing.
10. Staff summarizes.
11. Members deliberate on the request in light of Golden Criteria and other pertinent information,
and take action if able to do so. Members should present findings to substantiate the action
taken.
12. Staff announces when the request will be heard by the BOCC.
13. 14-day Protest Period begins after the Public Hearing is closed.*
* Protest Petitions: Any protest petition must be filed in the Office of the County Clerk within
14 days from the conclusion of the public hearing held by the Planning Commission.
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MINUTES OF THE
MIAMI COUNTY PLANNING COMMISSION
August 8, 2018
MIAMI COUNTY ADMINISTRATION BUILDING
COMMISSION CHAMBERS
201 SOUTH PEARL STREET
PAOLA, KANSAS 66071
ATTENDANCE
CHAIR:
VICE-CHAIR:

Phil Elliott

PLANNING COMMISSION
MEMBERS:

Kimberly DeYoung, Mike Guetterman, Steve Jensen,
Bret Manchester, Mark Oehlert, Mark Ross

ABSENT MEMBERS:

John Menefee, Chair; Tina Walker

EX-OFFICIO MEMBERS:

None present

PLANNING DIRECTOR:

Teresa Reeves

COUNTY COUNSELOR:

David Heger

PLANNER:

Kenneth Cook

PC SECRETARY:

Angie Baumann

ECONOMIC DEVELOPMENT

Not Present

COUNTY COMMISSION:

None Present

PRESS:

Not Present
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MINUTES
August 8, 2018
MIAMI COUNTY PLANNING COMMISSION
CALL TO ORDER
Vice-Chair Phil Elliott called the meeting to order at 7:00 p.m.
PLEDGE OF ALLEGIANCE
OATH OF OFFICE
Planning Director, Teresa Reeves, administered the oath of office for Guetterman.
ROLL CALL
Seven (7) members were present, which constituted a quorum. Menefee and Walker were
absent.
DISCLOSURE OF ANY EX PARTE COMMUNICATIONS OR POTENTIAL
CONFLICTS OF INTEREST
DeYoung disclosed that she has a potential conflict of interest with regard to the discussion on
Accessory Structures in Open Space. She reminded the Board that this was discussed during the
last meeting and at that time the Board was not concerned about her participation in the
discussion, and that she will recuse herself at the time the Board makes a decision.
ADOPTION OF THE AGENDA
DeYoung moved to adopt the agenda. She then rescinded her motion and moved to accept the
agenda with the exception of removing 18002-SUB: Nelson Farms from the consent agenda and
moving it to the regular agenda. Elliott announced that 18002-SUB: Nelson Farms would be
moved to agenda item A.1. and the two remaining items on the regular agenda moved below
that. Ross seconded the motion. The motion passed unanimously, 7-0.
CONSENT AGENDA
Minutes: Approval of the June 5, 2018 Planning Commission Minutes.
DeYoung moved to accept the Minutes, Oehlert seconded, and the motion passed unanimously,
7-0.
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REGULAR AGENDA
New Business:
18002-SUB: Nelson Farms
Reeves presented the staff report for consideration of the Final Plat of Nelson Farms, an
Agricultural Preservation Subdivision, creating 3 small lots ranging in size from 4.72 acres to
10.48 acres, with a large agricultural lot of 166.38 acres, on property zoned Countryside, per
Section 5-5.02.1C of the Miami County Zoning Regulations. The subject property is located at
the northwest corner of 343rd St, and Beaver Creek Rd, in the SW ¼ of Section 4, Township 18,
Range 24, Miami Twp.
Reeves stated that the subdivision, as proposed, meets all of the requirements. She noted that
one of the requirements for subdivisions is that the smaller lots are required to have common
access easements shown at the common lot lines for the small lots; but, with regard to the large
Ag lot in the subdivision, this is only preferred, and not required. Reeves stated that we have
learned that the applicants will be requesting an exception to that rule and will explain their
reasoning for this. She reported that that aside from this, the subdivision meets all of the zoning
and subdivision standards for preservation design. She then invited questions from the Planning
Commission.
Oehlert read aloud Condition No. 4 in the staff report: “Add a note to the plat that the
agriculturally preserved lot (Lot 1) must maintain no less than 140.55 acres in the Countryside
zoning district” and asked if this prevents future subdivision. Reeves answered that she could
change it by adding the words “unless rezoned to a different district” to the end of Condition No.
4. Oehlert recommended doing so in order to avoid any conflict in the future.
Elliott asked Reeves to clarify the reason behind Condition No. 4. Reeves explained that the
140.55 acres is the 75% agriculturally preserved tract and that this Condition will serve as a
reminder of the minimum acreage required.
DeYoung commented that Condition No. 4 will not be remembered as history, but rather as a
restriction, and suggested that it be left out completely as it already exists in the Zoning
Regulations. Oelhert agreed.
Elliott asked Reeves which rezoning options would allow for the 140 acre tract to be subdivided.
Reeves answered that rezoning to Rural Residential (R-1) would result in a five-acre density as a
conservation design subdivision.
Jensen asked if the same owner owns the lot situated between Lot 4 and Lots 2 and 3. Reeves
answered that she does not recall. Oehlert stated that it is a different owner.
There being no further questions for staff, Elliott invited the applicant to speak about the shared
access.
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Mark Nelson (34622 Block Road) approached the podium. Addressing Jensen’s previous
question, he stated that the property situated between Lot 4 and Lots 2 and 3 is a cut-out that was
as a result of a previous lot split. He further explained that the purpose of this subdivision plat is
to create additional lots for his children.
Nelson stated that he wants to remove the shared access for Lots 2 and 3 on 343rd Street and
allow access for Lot 2 along Beaver Creek Road. He explained two reasons for this: 1) part of
343rd Street is on a steep hill; therefore, having the driveway on a flat spot on Beaver Creek Road
would be a safer alternative; and 2) his children have already had plans drawn for their house and
want the house located on the north end of Lot 2; therefore, access from Beaver Creek Road is
simple and makes more sense.
Jensen asked Nelson to show him on the map the newly proposed location of the shared access
for Lots 2 and 3. Nelson then showed Jensen where the house is proposed to be located, the
location of the shared access (as previously proposed), and the location of the access (as newly
proposed). Nelson stated that the line of sight for the 343rd Street access is still good, but access
on Beaver Creek Road is preferred.
Jensen asked Nelson what is preventing him from putting in an access on 343rd Street and one on
Beaver Creek Road. Nelson explained that he learned in his discussions with Cook that the
county does not want two points of access on a lot.
Jensen asked Nelson to confirm that in the event the access is located on Beaver Creek Road that
Nelson will waive his option for access from 343rd Street. Nelson confirmed.
Guetterman asked Nelson why he created Lots 2 and 3. Nelson answered that a subdivision with
an Ag preservation gives him the ability to have four lots, which may be made available for his
three children or may be sold off someday.
Guetterman asked Nelson what happens if he sells Lot 3 in the future, considering that the shared
access for Lots 2 and 3 would be located on Beaver Creek Road. Guetterman went on to state
that if Lot 3 is sold later that it will need access on 343rd Street.
DeYoung stated that we are not preventing access to Lot 3.
DeYoung made the motion to accept the subdivision for Nelson Farms with amended Conditions
as follows: leave Condition No. 1 as proposed by staff; remove Condition Nos. 2 and 4; and
change Condition No. 3 to read “Show ‘no road access’ restrictions along the remainder of the
road frontage for Lot 2 along 343rd St”. Reeves asked DeYoung for clarification and DeYoung
explained that Lot 2 would then be accessed from Beaver Creek Road.
Oehlert asked if a Condition should be added for Lot 2.
Elliott stated that the Condition could simply be that Lot 2 cannot be accessed from 343rd Street
and that it could also state “(a certain number of) feet north of 343rd Street on Beaver Creek
Road”, and noted that it would be whatever number of feet is necessary. Reeves stated that she
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can verify that number with J.R. McMahon in the Road and Bridge Department. Elliott asked
that Reeves do so and make this adjustment.
Reeves asked for clarification on how Condition No. 3 should read as amended. Elliott and
DeYoung confirmed that it should read: “Show ‘no road access’ restrictions along the remainder
of the road frontage for Lot 2 along 343rd Street and (a certain number of) feet north of the
intersection on Beaver Creek Road”.
Reeves asked for confirmation that no restriction will be placed on Lot 3. Elliott and DeYoung
confirmed.
Elliott noted that the motion should also include a Finding that states that due to the contours of
the site an exception is being made to the common lot requirement.
DeYoung continued her motion and added that Finding No. 3 be added, providing that due to the
lot contours the normal requirement for a common entrance between Lots 2 and 3 is being
waived.
DeYoung added that per McMahon’s comments, the sight distance requirement is 350 feet.
(Staff checked with McMahon and the separation distance from the intersection is only 150 feet.)
Elliott asked for a second to DeYoung’s motion.
unanimously, 7-0.

Oehlert seconded.

The motion passed

Reeves noted that this will go before the Board of County Commissioners once she has received
the final plat and all signatures.
Continued Discussion re: Accessory Structures in Open Space
Reeves stated that she has done some additional research and has provided a handout this
evening with Open Space definitions taken from Butler County, Kansas Zoning Regulations,
which definitions include “Common Open Space”, “Open Space” and “Useable Open Space”.
She also referenced a book written by Randall Arendt, one of the leaders in the discussion of
conservation design subdivision and Open Space, and noted that it stresses the importance of
maintaining a net Open Space area in a conservation design subdivision concept when
accommodating different functions of the Open Space. Reeves then referenced the second
handout provided this evening, which is an article by Arendt, entitled “‘Open Space’ Zoning”.
She noted that the article describes the basic concept and steps for designing a conservation
design subdivision as well as the intent behind Open Space.
Reeves then turned to the definitions of Open Space on Page 2 of the staff report, and noted that
some of the definitions were taken from a book of development definitions (The Latest
Illustrated Book of Development Definitions, new Expanded Edition (Moskowitz, 2004)). She
pointed out the author’s comment, that “swimming pools, play equipment for youngsters, ball
fields, court games, and picnic tables” may be included in Open Space.
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DeYoung commented on the relevance of that comment to the discussion about adding a
pavilion—a permanent structure—in the Open Space of Walnut Creek Estates subdivision.
Elliott asked Reeves, with regard to our Subdivision Regulations, if Open Space applies to
anything other than conservation design. Reeves answered that it applies to conservation design
subdivisions. Elliott read aloud the following portion of the definition on Page 1 of the staff
report: “The unoccupied area of any lot, excluding required side, rear or front yards . . .” and
asked if this is our current definition of Open Space. Reeves confirmed.
Elliott asked in the event that a conservation design subdivision is created if there a process to
take it from a conservation subdivision to Rural Residential (R-1) or some other design. Reeves
explained that conservation design is also allowed in the Countryside (CS), Rural Residential (R1) and in the Planned Development (PD) zoning districts. Elliott asked if there is a way to
rezone a conservation design subdivision. Reeves answered that she believes the subdivision
could be re-platted. Elliott then asked in the event a subdivision with large lots and abundant
Open Space is surrounded in the future by higher density development if there is a trigger that
would cause the subdivision to be reviewed. Reeves answered that there is no such trigger and
that the intent of Open Space is to keep the space from being completely consumed.
Reeves stated that the plat for Walnut Creek Estates subdivision contains a note that the open
space tract is “non-buildable”. She added that it doesn’t matter what the regulations say because
this is a plat restriction.
DeYoung asked Reeves what the choice is when such a note appears on a subdivision plat.
DeYoung then commented that if it’s a homeowners-owned property, she would prefer that the
homeowners association retain the rights to manage the Open Space with their bylaws and
covenants. She added that the association’s bylaws would dictate if a structure could be added.
DeYoung further commented that at some point there should be a way to make changes to a plat
without redoing the entire plat. She added that she would like to have something that makes it
easier for changes to occur in the future.
Reeves answered that we have to comply with State Statutes. DeYoung asked for clarification
regarding State Statutes.
Cook approached the podium and stated that generally, major changes to a plat would normally
need to go through a re-platting process. He explained that State Statutes provide for the
vacation of streets, rights-of-way and easements through a re-platting process. He added that in
some instances, such as vacating a road in a subdivision, rather than having to go through
separate processes to vacate and re-plat, State Statutes allow for the filing of a single document
and the vacation is considered to be a part of that re-platting process. He noted that there are
very similar notification requirements for both the re-platting and vacation processes.
DeYoung asked Cook if vacating a non-buildable restriction would be the same process as
vacating a road. Cook replied that this is typically how it works.
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Reeves added that it is not an easy process due to the public notice requirements. Cook
explained that public notification is necessary so that anyone with rights to those rights-of-way
has the opportunity to protest changes.
Oehlert noted that his understanding is that in order to put a picnic pavilion on a tract of land
described as “Open Space” a re-plat is required. Reeves clarified that the discussion of a picnic
pavilion is particularly with regard to Walnut Creek Estates subdivision, which has a note on its
plat stating that the Open Space is “non-buildable”.
Oehlert commented that there appears to be two choices in order to allow a structure to go into
the dedicated Open Space: either re-plat or amend the language of the Zoning Regulations.
Reeves confirmed.
Elliott referenced the Forest Creek subdivision, which also has a note on its plat regarding nonbuildable (permanent) Open Space. He asked Reeves if that note was included on the plat
because of our Zoning Regulations. Reeves confirmed.
Reeves explained that Walnut Creek Estates subdivision is slightly different because its
preliminary plat was created before the county had this type of requirement in its regulations.
She stated that for new subdivision plats it’s understood that our Zoning Regulations require that
all common Open Space be non-buildable.
Oehlert stated that if we want to allow for future building on an Open Space tract we need to
have a process in place today with our current requirements to accomplish that.
DeYoung commented that the definitions need to be updated.
Oehlert stated that as he understands it, even if the regulations are amended, existing
subdivisions would still have to go through the re-platting process. Reeves confirmed, and noted
that this is because the language on those plats would stand.
DeYoung added that the re-platting process cannot be initiated until the regulations are amended
to address Open Space.
Oehlert read aloud the following from the staff report: “Once there is definitive direction on this,
staff will schedule a public hearing for a text amendment if warranted”, and asked if this is what
the Planning Commission is trying to decide this evening.
Reeves confirmed, and explained that if the Planning Commission would like to move forward
with pursuing a text amendment staff will draft language. She stated that she has offered some
suggestions on different definitions based on what she found in her research.
Oehlert asked if the Planning Commission has the ability review the proposed text amendment
before it goes to a public hearing. Reeves confirmed and stated that this is what we’re currently
doing. She explained that we can talk back and forth and amend the language. She further
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explained that when the public hearing is scheduled, the exact language of the proposed text
amendment will go forward for discussion in a public hearing.
Oehlert stated that he would like staff to proceed with drafting the language for a text
amendment, as long as the Planning Commission is agreeable that this needs to be changed.
Jensen stated that there is a reason why Open Space is non-buildable and would like to know
why we’re trying to do away with it.
Elliott stated that he was personally shocked when he learned that Open Space can provide no
structure that benefits that subdivision. He stated that he believes trying to provide the modern
view of shared space would enhance the subdivision.
Oehlert added that things change, times progress and views are different and that we need to be
flexible.
Elliott queried the Planning Commission on their preferences regarding the possible definitions
of Open Space provided on Page 2 of the staff report (“Open Space”, “Open Space, Common”
and “Open Space, Natural”).
Manchester responded that he has no preference.
DeYoung stated that she believes the different definitions could be used together.
Elliott stated that he prefers the “Open Space” definition, accompanied by the comment below it,
which provides ideas of what Open Space might include. He commented that providing three
separate definitions of Open Space may be too complicated.
DeYoung asked if there would ever be a situation where we would not want to allow Open Space
to be used if there is no governing body to take care of it. Reeves answered that under the
current Regulations we require those who are applying for that type of a subdivision to determine
whether the Open Space will be held in common ownership, under an HOA, whether it will go to
a public land trust that will take care of it, or whether it will be dedicated to the county or other
government agency to oversee it. Reeves noted that we ensure that the applicants have those
documents in place to record with the plat.
DeYoung stated that she agrees with Elliott that the “Open Space” definition, accompanied by
the comment provided below that definition, would be sufficient.
Oehlert commented that he does not have a preference regarding the different definitions.
Ross stated that he likes the “Open Space” definition, and would prefer not to complicate it.
Jensen agreed.
Guetterman commented that this leaves the door open for filling Open Space completely. He
asked that if the goal is Open Space, what percentage of Open Space may then be used.
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Guetterman added that it is important to consider the caretaker of the Open Space and the
challenges this creates for that caretaker. He noted that without a requirement, pretty soon the
Open Space is full.
Oehlert commented that he believes that is the natural progression of things, but that it won’t
happen overnight. He noted that as everything continues to grow, we are going to want to have
some of these improvements coming so that the existing subdivisions can continue to compete
with new subdivisions down the road.
Ross asked if the first item listed for consideration on Page 2 of the staff report means that if a
subdivision with exactly 30% Open Space decides to put a pool in a portion of that Open Space,
if some other nearby land in the subdivision would have to be given up to keep the Open Space
at 30%. Reeves answered that this is something to think about and discuss, and is referring to
maintaining a net Open Space area. She added that there may be some structures at are so minor,
such as a park bench, that it doesn’t make a difference.
Reeves added that the idea of maintaining a net Open Space area is one that is borrowed from
Randall Arendt, who stresses the importance of this concept if structures are to be allowed in
Open Space.
Jensen commented that he believes the question up for discussion is what percentage of the Open
Space will truly be kept open and what percentage will be allowed to have structures.
DeYoung read aloud another item for consideration on Page 3 of the staff report: “Maintenance
shall be performed by the owners of the property, ie an HOA, etc.” and asked if this provision is
needed if a particular subdivision already addresses this in its requirements. Reeves answered
“no” and noted that this is just a topic for discussion.
Continued Discussion re: Conversion of Cargo Containers
Ross noted that he is in the process of working on a project—KC Port Offices in Kansas City,
MO—where cargo containers are being welded together.
Cook approached the podium and explained that staff’s purpose for this discussion is to obtain
some direction from the Planning Commission and find out what their vision is for this. He then
presented the staff report.
Cook noted that in 2003, the county amended the Zoning Regulations to prohibit the use of semitruck trailers and shipping containers on properties zoned for residential use. He explained that
in 2011 the county amended the previous Zoning Regulations, following discussions raised
during the Planning Commission’s deliberation of a Conditional Use Permit for a contractor’s
shop/yard, which involved the applicant’s existing use of cargo containers on his property for
storage. He noted that the amendment addresses cargo containers in Article 15–Uses Prohibited,
but provides for their use if certain conditions are met.
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He added that upon review of the minutes, there was discussion at that time of cargo containers
being converted to uses such as dwellings, offices and home occupations, but that it was decided
at that time that they could only be used for onsite storage.
Cook then posed the question of whether the county is okay with the continued use of three
cargo containers on any property in the county as long as there is screening; and, should there be
any adjustments to that. He then asked if a parcel is smaller than a certain amount, are we still
okay with three cargo containers on the property as long as screening requirements are met, or
would we want to reduce the number cargo containers allowed?
DeYoung asked Cook if staff has received complaints or questions from the neighbors of
property owners with cargo containers. Cook replied that he has spoken with a couple of people
with concerns. DeYoung commented that she believes this is a better discussion for the public
during a public hearing.
Elliott asked Cook if a 2 x 6 is still a 2 x 6 after it’s in a house or is it part of the house. He then
asked if an engineer and an architect take materials and design a home that meets all of the
requirements of the building codes if the county dictates any types of building materials that may
be used.
Cook replied that this is definitely an item that needs to be discussed and noted that communities
are dealing with this issue differently. He expressed that he believes that a community has the
ability to prohibit the conversion of equipment or a particular material into a dwelling. Cook
added that from staff’s perspective we allow for other forms of construction not typically thought
of as residential dwellings, such as post-frame structures, to be used for dwellings and added that
perhaps this is more accepted because this is a rural area.
Cook asked that if the county feels this is appropriate and wants to allow for the conversion of
cargo containers into residences if are there any requirements, restrictions or standards that need
to be placed on them; or, if cargo containers will be viewed as being just a building material. He
noted that if the county would like cargo containers to be used as building materials, he believes
the first step would be to move them out of the Uses Prohibited section of the Zoning
Regulations. He suggested that cargo containers that are used for storage purposes could perhaps
be considered an accessory use and restrictions for such a use could be placed in another section
of the Zoning Regulations regarding accessory uses. Cook provided examples of possible
restrictions that could be placed on cargo containers used as storage such as requiring that the
container be painted a certain color or prohibiting any modifications (windows or doors) to the
container.
Elliott asked if the county regulates any other building material. Cook answered that we have
specific standards with regard to residentially-designed manufactured homes. Elliott asked how
this would be any different. Cook answered that we could set up the same design criteria as we
use for residentially-designed manufactured homes. Elliott stated that it seems we just need to
have building standards and that he just can’t get beyond the choice of a building material.

Page 10 of 15

DeYoung stated that she can think of two homes in her subdivision constructed of concrete
blocks, and noted that the concrete blocks are not visible from the outside because they are sided.
She expressed that she believes this is a question of aesthetics, where we do not like the “look”
of a cargo container. She stated that if a person took apart a cargo container and used it as siding
on their stick-built home, there would be no way to stop it.
Cook agreed, and noted that a person can use standard building materials and build a house that
looks like a cargo container, and the Zoning Regulations would permit that. He explained that an
issue with the current Zoning Regulations is that they provide that cargo containers are
prohibited with the exception that they may be used for storage purposes.
Cook stated that he believes it needs to be decided if we will accept the use of cargo containers
as building materials or the use of cargo containers for purposes other than storage.
DeYoung commented that the reason we’re having this discussion is that there is a perspective
that cargo containers are ugly.
Oehlert asked what Mike Davis, Director of Code Services, thinks about this. Cook answered
that he believes Davis’s stance would be that if the Planning Commission and the county deem
cargo containers to be an acceptable building material, there is a method by which he can allow
it. Cook explained that from a building inspection standpoint, because this is not a standard
building material an applicant would need to have an engineer design the structure and stamp the
drawings, and the applicant would have to hire and pay a special inspector to inspect the
welding.
Oehlert asked if there is any way for Davis to monitor or judge the quality of the construction.
Cook answered that we would still perform inspections to ensure that the construction complies
with the engineered plans and that plumbing, electric, etc. is being done to building code.
Elliott asked where cargo containers and semi-trailers should be relocated if they are removed
from the Uses Prohibited section of the Zoning Regulations. Cook answered that similar uses
may be found in the Definitions section and that perhaps they can be included under the
definition for “Dwellings”. Reeves added that the definition would provide that the structure
must be engineered and designed for residential use.
Oehlert asked if this requires a public hearing. Cook confirmed.
Manchester asked if a cargo container residence could negatively affect the desirability and
values of neighboring properties. Cook answered that he hasn’t found such a correlation in his
research. Cook added that a person still has the ability to build a standard house that is ugly, but
that he has seen some pictures of cargo container houses that look very nice.
Ross commented that we will see this in the future. He added that before we figure out what to
do with the Zoning Regulations, that the Planning Commission first needs to decide if this is best
for Miami County; and, if Miami County is looking to expand its ability to draw more people as
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a result of this. He noted that we use every other building material to build a house, and that
cargo container residences have the potential to look very sharp when they’re done right.
DeYoung asked Ross if he feels that this is an answer that can come from the Planning
Commission’s collective expertise or if this is something for which the Planning Commission
should receive the input of residents.
Ross answered that the Planning Commission can decide this, but expertise is needed with regard
to what needs to be in the regulations to ensure that these structures are built correctly.
Jensen commented that he doesn’t feel that he can make such a decision until he understands the
Zoning Regulations as they are currently written with regard to what is permitted and what is
not.
DeYoung stated that she thinks what Ross is proposing is that this be brought to a public
meeting, and say that the Planning Commission is proposing that cargo container residences be
allowed. DeYoung asked Ross if he is directing staff to begin preparing guidelines.
Ross clarified that the question for tonight is whether the Planning Commission wants the county
to start pursuing this.
Elliott stated that the reason this subject came up is because the provisions for semi-truck trailers
and cargo containers were placed under Uses Prohibited rather than in another section of the
Zoning Regulations. He stated that the intent of that discussion in 2011 was to allow for some
use of these things that they knew were coming and to try to get ahead of it.
Reeves argued that part of the conversation in the minutes included that the Planning
Commission wasn’t sure that they wanted these used as homes, but would allow for their use as
storage.
Elliott asked where the provisions for semi-truck trailers and cargo containers would be located
if they weren’t under Uses Prohibited. Cook replied that they perhaps would be included under
the Use Regulations for each zoning district, with the restrictions appearing under the
Conditional Uses section.
Elliott asked if we regulate any other building material. Reeves answered that from her
perspective a cargo container is not necessarily a building material, because it is already a
container. Elliott argued that the engineers will look at it as a building material.
Reeves stated that because cargo containers appear under Article 15 – Uses Prohibited it seems
to her that cargo containers are a prohibited use, except for storage purposes.
Elliott asserted that if it meets our building standards, it is no longer a cargo container, but is
instead a building material. He further stated that once a cargo container becomes a component
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of a home, it is no longer a stand-alone container; therefore, there is no weight to the argument
regarding cargo containers being a prohibited use. He expressed that we’re grabbing onto this
obstacle because we can, but he does not know that it is appropriate.
Guetterman commented that the economics are here for this to happen, and that trailer houses are
here because the economics were right. He expressed that the situation will be similar with
cargo container residences.
Elliott asked if the concern is that there will be multiple one-room buildings in the county.
Reeves read aloud the second sentence of the definition of dwelling: “For the purposes of these
Zoning Regulations, manufactured homes, modular homes, and group homes shall be considered
single-family dwellings”. She asked if it would be helpful to amend this sentence to include
cargo containers with the stipulation that materials converted need to be engineered and designed
for residential purposes.
Elliott commented that those specifics aren’t necessary and suggested “and other engineered
materials”.
Guetterman asked why we would want to open ourselves up to that.
Oehlert commented that not all cargo container residences will be $800,000 homes, and that
some people will want to just put two containers together, and they’re done as long as the
electrical and plumbing meet code.
Elliott stated that you can do the same with a trailer house today and asked why there aren’t a lot
of those structures around. Reeves explained that you can put two mobile homes together, but
you cannot violate the structural integrity of the mobile home, so it needs to be engineered to
ensure it meets HUD requirements.
Cook stated that from his perspective the first decision to be made is to determine which uses of
cargo containers are okay with and which are not. He noted that our current Zoning Regulations
provide that cargo containers may be used for storage. Cook stated that the next step up from
that is the conversion of a cargo container into an accessory structure. He explained that once
modifications are made, building code requirements come into play. He suggested that the
Planning Commission consider if it is okay with the use of cargo containers for permanent
occupancy, for office, or for other commercial / industrial purposes. He added that the county
could also utilize design requirements.
Manchester expressed that he believes cargo containers are a fad, and that he can’t imagine many
would be built in Miami County. He explained that there are many carpenters here, but that a
cargo container conversion requires welders. He added that it is also more expensive to build
compared to a stick-built home.
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DeYoung stated that this trend is coming and we need to address it so that we like what we get.
Jensen stated that it doesn’t have to come to Miami County.
DeYoung argued that we would then be the less-desired county, and added that there is a
perception that we are hard to deal with.
Oehlert asked Elliott if the Planning Commissioners should be polled to see if they would like to
direct staff to move forward with more research. Elliott responded that he believes that is a good
plan and asked Oehlert to begin.
Oehlert replied that he just stated what he would like to have done—that is, to poll the Planning
Commissioners to see if they want to direct staff to move forward with more research with
regard to standards, liability, etc. and bring it back to the Planning Commission. He expressed
that it would also be nice to hear from Mike Davis. Oehlert added that alternatively, the
Planning Commission can table this and say “no” to moving forward.
Jensen asked if they (cargo containers) are permitted under the current Zoning Regulations.
Cook responded that the way in which staff has looked at this is that the Zoning Regulations
state that cargo containers are prohibited for use on residential properties other than for storage
purposes.
DeYoung stated that the interpretation is that they are not allowed—that is, storage containers
are not allowed. She then asked if cargo containers are allowed as building components.
Elliott asked the Planning Commission if they would like to move forward. Ross stated that he
would like to move forward. Jensen and Guetterman both responded, “No”. Manchester
responded, “No”. DeYoung and Elliott both responded, “Yes”. Oehlert responded, “No”.
Jensen asked what the consensus is. DeYoung stated that the consensus is 4-3, not to move
forward.
Elliott expressed that this is unfortunate, and noted that as Chairman this evening he has the
ability to make one last comment. He stated that he believes the regulations are very clear that it
is not permissible to live in a cargo container. He commented that he does not believe the
regulations indicate that cargo containers cannot be used as a building material. Elliott then
stated that he encourages developers and potential people to continue to push this issue.
ANNOUNCEMENTS BY STAFF / COMMISSIONERS
DeYoung asked if staff has an update on Concrete Strategies. Reeves stated that we’re in the
appeal period, which is 30 days from the date the Resolution was signed and published. Reeves
noted that she believes that ends sometime next week.
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GENERAL DISCUSSION
Jensen asked about Walker’s attendance. Reeves and Baumann stated that Walker is in Omaha.
Cook stated that he spoke with her earlier and that she had scheduled this trip, thinking that the
Planning Commission would be meeting yesterday, the usual first Tuesday of the month.
This led to discussion about attendance requirements. Reeves stated that per the Bylaws, if a
Planning Commissioner misses three consecutive meetings, the Planning Commission can vote
to request that the Board of County Commissioners replace that commissioner.
DeYoung asked where the Bylaws can be found. Reeves indicated that the Planning
Commissioners should have received them in their initial packets.
DeYoung noted that Article IV, Section 5 addresses attendance. Elliott added that the absences
would have to be unexcused.
ADJOURNMENT
Oehlert made the motion to adjourn the meeting. Jensen seconded. The meeting was adjourned
by unanimous vote (7-0) at 8:53 p.m.
Approved this

day of

Angie Baumann, PC Secretary

, 2018.

Chair, John Menefee / Vice-Chair, Phil Elliott

Minutes written by Angie Baumann
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Miami County Planning Department
Final Plat – Wanjigi Estates
DATE:

October 2, 2018

TO:

Planning Commission

FROM:

Teresa Reeves, Planning Director

RE:

18003-SUB: Wanjigi Estates (now known as “Second Chance Ranch Estates”)
Consideration of the Final Plat of Wanjigi Estates, an Agricultural Preservation
Subdivision, creating one small lot of 12.23 acres, with a large agricultural lot of
61.65 acres, on property zoned Countryside, per Section 5-5.02.1.C of the Miami
County Zoning Regulations. The subject property is located on the east side
Rockville Rd and a ¼ mile south of 311th St, in the NW ¼ of Section 21, Township
17, Range 25, Middle Creek Twp.

Property Owner(s) Frank A. and Sherri Nicholson
Surveyor

Greg Grant

Current Zoning

Countryside (CS)

Comp Plan

Rural Residential (10-15 ac density)

Acreage

74.33 Acres

Lots

2

Parcel ID#s

115-21-0-00-00-005.00-0

Background
November 18, 1993: A Driveway Easement and Conveyance was recorded at the Register of
Deeds Office in Book 369 of Misc, Page 456, between Pursell, Wallerstedt
and Maxwell Trust. The easement established a mutual driveway across the
North 50 feet of the West 592 feet of the subject property, for use by the
owner to the North and the owner of the subject property, with costs of
repairs and maintenance to be shared by both parties. There was no
assignment of the easement to heirs and assigns. However, at this point, it
is a prescriptive easement since it has been continuously used since 1993.
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June 10, 1994:

A deed recorded at Book 375, Page 392, conveyed the 5-acre tract described
below, and reserved a 60-foot wide ingress/egress and utility easement
across the south end of the 5 acre property. This same easement is also
included in subsequent deeds for the subject property and is shown on the
plat.

July 25, 1994:

A Grant of Easement was recorded for 30 feet of right-of-way and Lot Split
#94023-LS (Pursell) was approved, thereby dividing approximately 5 acres
from an 80 acre tract of land. The remainder tract of approximately 74.33
acres is the subject of this proposal.

Proposal
The property owner is requesting approval to divide the existing house, outbuildings, and
wastewater system from the remainder of the property utilizing the agricultural preservation
subdivision standards. The smaller lot will contain approximately 12.23 acres, leaving an
agricultural lot of approximately 61.65 acres, which represents more than 75% of the property.
Water: Miami County Water District #4 provides water for this area. Staff requested comments
from the District but no comments have been received to date. It is assumed the existing residence
is serviced by the District. It is unknown whether service can be provided for the Ag lot (Lot 1).
At this density, rural water is not required for approval of the plat.
Roads: Rockville Rd. is identified as a local road per the 1995 Comprehensive Transportation
Plan (CTP) with 40-foot ½-width right-of-way recommended. The road has an improved gravel
surface width of 22’ to 24’ average and bridge improvements across the creek north of the subject
property. The road currently has various right-of-way widths due to previous plat dedications and
right-of-way acquisitions for bridge improvements. Hook’s Subdivision and DeVere Estates
dedicated 30 feet of ½ width right-of-way along the west side of the Rockville Road. Additional
right-of-way was also acquired for bridge/culvert improvements north of the subject property.
In the early to mid-90’s a different map was used from the CTP that only required 30 feet of ½
width right-of-way on a local road. The map was changed to the current map in the late 90’s which
now requires 40-feet of ½ width right-of-way on a local road. With acceptance of this plat and
right-of-way dedications of 40 feet ½ width, there will be a total width of 70 feet along this road
with the exception of an area along the north 200 feet of this plat where right-of-way is currently
40-feet total width, so with the additional right-of-way dedication of this plat, the right-of-way at
this portion of the road will be 60 feet total width, with 40 feet of that being along the east side for
the plat.
Section 5-3.12 of the Subdivision Regulation’s requires a minimum right-of-way width of 80 feet
total, with at least 24 feet of improved surface for subdivision plats. As explained above, the rightof-way along this road varies due to different types of right-of-way dedications, but will not meet
the 80-foot total width requirement.
Section 7-1 of the Subdivision Regulations explains that the Planning Commission may consider
a Rule Exception in certain cases.
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Section 7-1.01: The standards and procedures required in these Regulations shall be interpreted
and applied literally in the case of all subdivision plats submitted after the date of the adoption of
these Regulations. In case, however, of undue hardship caused by size, location or other
configuration of land, topography or other factors which affect a specific tract or subdivision or
portion thereof, the applicant may request a rule exception from one or more of the requirements
contained herein, although rule exceptions from Article 6 (Required Improvements) of these
Subdivision Regulations shall not be granted.”
A rule exception may be requested, in writing, at the time of filing the preliminary or final plat
application. A rule exception may be approved by the Planning Commission, provided that, in its
judgment, such action will not violate the public interest, unnecessarily burden the County or will
annul the intent and purpose of these Regulations.
A Rule Exception shall not be granted unless all of the following apply:
1. Strict application of these Regulations will create an undue hardship upon the subdivider;
2. The proposed rule exception is in harmony with the intended purpose of these Regulations;
and,
3. The public health, safety and welfare will be protected.
Planning staff consulted with Road and Bridge Director JR McMahon, regarding this issue. The
road has 24 feet of improved surface width, which does comply with the regulations, and although
the total width of the road is not 80 feet, Mr. McMahon feels the road width is sufficient to meet
the spirit and intent of the regulations and the still safeguard the public health, safety and welfare.
In addition, this property owner is creating only one additional lot which is an Agricultural lot. In
staff’s opinion, it would create undue hardship to expect this property owner to purchase land for
right-of-way from the other property owners along this road to meet the 80-foot wide minimum.
Staff therefore supports the applicant’s Rule Exception request.
Access: Access is via the 50-foot wide access easement at the very northern property line. Access
is restricted from the remainder of the frontage for both
Floodplain: There is floodplain located on both lots within this subdivision per the 2014 FIRM
maps. Prior to 2014, floodplain was not mapped on this property.
Current Use: Single-family residential and agricultural use.
Surrounding Zoning: Surrounding zoning is Countryside.
Surrounding Character: The surrounding area is made up of a variety of small residential lots
and larger tracts of ground being used for agricultural and residential purposes.
Discussion
An Agricultural Preservation Subdivision in the Countryside zoning district requires a minimum
of 75% of the net area of the property and cannot exceed an 8:1 lot length the width ratio, to be
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held as one tract which can also have a residence. The number of lots that can be created is based
upon a 15 acre density with a minimum lot size of 2 acres not to exceed a 4:1 lot length to width
ratio. The proposed subdivision complies with these standards. Staff has requested some minor
corrections to the plat and has listed these as conditions of approval, which will need to be
corrected prior to recording the plat.
Should the planning commission grant the requested Rule Exception regarding the 80-foot wide
road width, the plat will substantially comply with the zoning and subdivision regulations.
Staff Recommendations
Staff recommends that the Planning Commission approve the final plat of Wanjigi Estates, based
on the findings and subject to the conditions listed below.
Findings
1. The subdivision conforms to the goals and objectives of the Comprehensive Plan for low
density development (10-20 acres).
2. With approval of a Rule Exception, the subdivision complies with the zoning and subdivision
standards for an Agricultural Preservation subdivision.
Conditions
1. Correct the access easement on the north to reflect 50’x592’ for Lot 2.
2. Add the 60’ ingress/egress and utility easement along the south 60 feet of Lot 1.
3. Extend the “no road access” hatching north to the south border of 50’ access easement on Lot
2.
4. Modify the floodplain note, line 6 to state, “Any development in the floodplain requires prior
approval of a Floodplain Development Permit from Miami County”. Delete the sentence that
states no structures are to be built in this area.
5. Need request for rule exception from owner.
6. Parts of corner references didn’t print correctly. See NE and SE corners of property.

Attachments: Final Plat of Wanjigi Estates
Rule Exception Request
Vicinity Map
Aerial Photo
Agency/Staff Comments
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14343 2450 ROAD
FONTANA, KANSAS

GREG GRANT R.L.S.
913-558-3408 Fax 913-757-2310

THE SOUTH HALF OF THE NORTHWEST QUARTER OF SECTION 21, TOWNSHIP 17 SOUTH, RANGE 25 EAST,
MIAMI COUNTY, KANSAS EXCEPT THE SOUTH 613.52 FEET OF THE WEST 355.00 FEET OF THE SOUTH HALF
OF THE NORTHWEST QUARTER OF SECTION 21, TOWNSHIP 17 SOUTH, RANGE 25 EAST MIAMI COUNTY
KANSAS BEING MORE PARTICULARLY DESCRIBED AS:
COMMENCING AT THE NORTHWEST CORNER OF SAID NORTHWEST QUARTER; THENCE SOUTH 00°16'24"
WEST ALONG THE WEST LINE OF SAID NORTHWEST QUARTER, 1320.58 FEET TO THE NORTHWEST CORNER
OF THE SOUTH HALF OF SAID NORTHWEST QUARTER; THENCE; THENCE SOUTH 89°04'19" EAST ALONG THE
NORTH LINE OF THE SOUTH HALF OF SAID NORTHWEST QUARTER, 40.00 FEET TO THE POINT OF
BEGINNING; THENCE CONTINUING SOUTH 89°04'19" EAST 2584.61 FEET TO THE NORTHEAST CORNER OF
THE SOUTH HALF OF SAID NORTHWEST QUARTER; THENCE SOUTH 00°16'36" WEST 1319.51 FEET TO THE
SOUTHEAST CORNER OF SAID NORTHWEST QUARTER; THENCE NORTH 89°05'43" WEST ALONG THE SOUTH
LINE OF SAID NORTHWEST QUARTER, 2269.18 FEET; THENCE NORTH 00°13'25" EAST 613.45 FEET; THENCE
NORTH 89°05'43" WEST PARALLEL WITH THE SOUTH LINE OF SAID NORTHWEST QUARTER, 354.81 FEET TO
A POINT ON THE WEST LINE OF SAID NORTHWEST QUARTER; THENCE NORTH 00°16'24" EAST ALONG THE
WEST LINE OF SAID NORTHWEST QUARTER 494.30 FEET; THENCE SOUTH 89°43'36" EAST 40.00 FEET;
THENCE NORTH 00°16'24" EAST PARALLEL WITH THE WEST LINE OF SAID NORTHWEST QUARTER, 212.38
FEET TO THE POINT OF BEGINNING. CONTAINING 73.88 ACRES OF LAND MORE OR LESS.

Miami County, KS
Overview
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Flood Zones
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Parcel ID
1152100000005000
Alternate ID 400
Owner Address NICHOLSON, FRANK A & SHERRI
Sec/Twp/Rng
21-17-25
Class
F - Farm Homesite
31301 ROCKVILLE RD
Property Address 31301 N ROCKVILLE RD
Acreage
73.61
LOUISBURG, KS 66053
Louisburg
District
141 Middle Crk Twp
Brief Tax Description
S21, T17, R25, ACRES 73.61, S2 NW4 EXC TR BEG SW/C NW4 N613.5 E355 S613.5 W355 TO POB LESS RD ROW
(Note: Not to be used on legal documents)
Date created: 8/28/2018
Last Data Uploaded: 8/28/2018 2:12:31 AM
Developed by

From: Kevin Keener [mailto:Kevin.Keener@kcpl.com]
Sent: Tuesday, September 18, 2018 9:24 AM
To: Angie Baumann <abaumann@miamicountyks.org>
Subject: wanjigi estates
Angie
It looks like we have no conflicts in this area,
Thanks,
Kevin Keener
Estimator KCPL

From: JR McMahon
Sent: Friday, September 14, 2018 9:43 AM
To: Angie Baumann <abaumann@miamicountyks.org>
Subject: FW: Notification of Hearing and Request for Comments: 18003-SUB: Wanjigi Estates
From: JR McMahon
Sent: Friday, September 14, 2018 9:39 AM
To: JR McMahon <JMcMahon@miamicountyks.org>
Subject: RE: Notification of Hearing and Request for Comments: 18003-SUB: Wanjigi Estates
Angie,
The Road and Bridge have the following comments:


The sight distance is adequate for the potential location of an entrance culvert subject to the
sight and spacing requirements.

JR

From: JR McMahon
Sent: Tuesday, September 4, 2018 3:25 PM
To: Dick Weiss <DWeiss@miamicountyks.org>
Subject: FW: Notification of Hearing and Request for Comments: 18003-SUB: Wanjigi Estates
Dick,
See me on this final plat.
JR

From: John Mike Davis
Sent: Wednesday, September 5, 2018 10:42 AM
To: Angie Baumann <abaumann@miamicountyks.org>
Subject: RE: Notification of Hearing and Request for Comments: 18003-SUB: Wanjigi Estates
Existing onsite wastewater system installed in 2009 under permit 09038. Laterals are now located
entirely in the flood plain. Location depicted on surveyed plat appears accurate.
No building related comments.
Michael Davis, MCP
Director of Code Services
Miami County, Kansas
201 S. Pearl St, Ste 201
Paola, KS 66071
W: (913) 294-4145
F: (913) 294-9545

From: David Ediger
Sent: Tuesday, September 4, 2018 4:10 PM
To: Angie Baumann <abaumann@miamicountyks.org>
Subject: RE: Notification of Hearing and Request for Comments: 18003-SUB: Wanjigi Estates
No issues with EMS. Thanks.

Miami County Planning Department
Final Plat – Lookout Farms
DATE:

October 2, 2018

TO:

Planning Commission

FROM:

Kenneth Cook, AICP, CFM, Planner

RE:

18004-SUB: Lookout Farms
Consideration of the Final Plat of Lookout Farms, dividing approximately 60 acres
into 3 lots of 15.20 acres to 16.00 acres each, utilizing the Standard Subdivision
standards in a Countryside zoning district per Section 5-5.02.1.A of the Miami
County Zoning Regulations. The subject property is located at the Northeast corner
of Lookout Rd. and 303rd St, in the Southwest ¼ of Section 7, Twp 17S, Range
23E, Paola Twp.

Property Owner(s) David and Sandra Moll
Surveyor

American Land Surveyors

Current Zoning

Countryside (CS)

Comp Plan

Rural Residential (10-15 ac density)

Acreage

49.77 Acres

Lots

3

Parcel ID#s

133-07-0-00-00-014.01-0

Background
July 30, 2018:

Boundary Line Adjustment #18010-BLA was approved creating a 49.77
acre tract and a 60.45 acre tract. The survey was recorded at Slide P01800033.

Proposal
The applicants are requesting approval of a 3-lot subdivision utilizing the Standard Subdivision
criteria in Section 6-5.02.1.A of the Miami County, Kansas Zoning Regulations. The lots range
in size from 15.00 acres to 15.20 acres.
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Water: Miami County Water District #2 provides water for this area and has stated that pressure
and flow is adequate for water right now.
Roads: Per the 1995 Comprehensive Transportation Plan Lookout Rd is designated as a local
road with a 40-foot ½ width right-of-way and 303rd Street is designated as a Collector with a 50foot ½ width right-of-way. 303rd Street currently has various right-of-way widths due to
previous plat dedications and right-of-way acquisitions. West of Lookout Road the ROW
widens to more than 100 feet while to the East the road currently has a 60-foot width. Lookout
Road currently has a right-of-way width of 66’with an improved gravel surface width of 22’ to
24’.
In the early to mid-90’s a different map was used from the CTP that only required 30-feet of ½
width right-of-way on a local road. The map was changed to the current map in the late 90’s
which now requires 40-feet of ½ width right-of-way on a local road. With acceptance of this plat
and right-of-way dedications of 40 feet ½ width for Lookout Rd. and 50 feet ½ width for 303rd
St, there will be a total width of 73 feet and 80 feet, respectively, along these roads with the
ROW for 303rd Street narrowing to 60-feet East of the subject property.
Section 5-3.12 of the Subdivision Regulation’s requires a minimum right-of-way width of 80 feet
total, with at least 24 feet of improved surface for subdivision plats. As explained above, the
right-of-way along this road varies due to different types of right-of-way dedications, but will not
meet the 80-foot total width requirement.
Section 7-1 of the Subdivision Regulations explains that the Planning Commission may consider
a Rule Exception in certain cases.
Section 7-1.01: The standards and procedures required in these Regulations shall be interpreted
and applied literally in the case of all subdivision plats submitted after the date of the adoption
of these Regulations. In case, however, of undue hardship caused by size, location or other
configuration of land, topography or other factors which affect a specific tract or subdivision or
portion thereof, the applicant may request a rule exception from one or more of the requirements
contained herein, although rule exceptions from Article 6 (Required Improvements) of these
Subdivision Regulations shall not be granted.”
A rule exception may be requested, in writing, at the time of filing the preliminary or final plat
application. A rule exception may be approved by the Planning Commission, provided that, in its
judgment, such action will not violate the public interest, unnecessarily burden the County or
will annul the intent and purpose of these Regulations.
A Rule Exception shall not be granted unless all of the following apply:
1. Strict application of these Regulations will create an undue hardship upon the subdivider;
2. The proposed rule exception is in harmony with the intended purpose of these Regulations;
and,
3. The public health, safety and welfare will be protected.
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Planning staff consulted with Road and Bridge Director JR McMahon, regarding this issue. The
roads have 24-feet of improved surface width, which does comply with the regulations, and
although the total width of the roads are not 80 feet, Mr. McMahon feels the road width is
sufficient to meet the spirit and intent of the regulations and the still safeguard the public health,
safety and welfare. In addition, this property owner is creating only two additional lots which
comply with the current 15 acre parcel size required in the Countryside District. In staff’s
opinion, it would create undue hardship to expect this property owner to purchase land for rightof-way from the other property owners along this road to meet the 80-foot wide minimum. Staff
therefore supports the applicant’s Rule Exception request.
Access: An established entrance and partially built house are currently located on lot three. A
common entrance will be required on Lots 1 and 2 and access restriction will also need to be
shown along the frontages of these two lots. Road and Bridge have specified that the existing
entrance on Lot 3 and a proposed common entrance between Lots 1 and 2 will both meet sight
and distance requirements. In conversations with the Road and Bridge Department in regards to
the access to Lot 3, it is recommended that access restriction be shown on the plat at the
intersection for a distance of 150’ along Lookout Road and 350’ along 303rd Street with a note
being added to the plat specifying that only one entrance is permitted for Lot 3.
Floodplain: The property does not lie within the 100-year floodplain boundaries as shown on the
currently effective FIRM.
Current Use: Agricultural.
Surrounding Zoning: Surrounding zoning is Countryside.
Surrounding Character: The property is located approximately 1.5 miles West of the City of
Paola. The surrounding area is made up of a mixture of small residential parcels that were
created prior to countywide zoning, residential subdivisions created in the mid 90’s and larger
tracts of ground being used for agricultural and residential purposes.
Discussion
A Standard Subdivision in the Countryside zoning district requires a minimum lot size of 15
acres and the lots cannot exceed a 4:1 lot length to width ratio. This application meets these
requirements.
Common access easements and drainage easements will be added to the plat in conformance
with the regulations. Staff has requested some minor corrections to the plat and has listed these
as conditions of approval, which will need to be corrected prior to recording the plat.
Should the planning commission grant the requested Rule Exception regarding the 80-foot wide
road width, the plat will substantially comply with the zoning and subdivision regulations.
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Staff Recommendations
Staff recommends that the Planning Commission approve the final plat of Lookout Farms based
on the findings and subject to the conditions listed below.
Findings
1. The subdivision conforms to the goals and objectives of the Comprehensive Plan for low
density development (10-20 acres).
2. The subdivision complies with the Miami County, Kansas Zoning Regulations by meeting
the area, and lot dimensions for a Standard Subdivision.
3. The subdivision complies with the design standards of Miami County, Kansas Subdivision
Regulations.
Conditions
1. Add a 50’x50’ common access easement along Lookout Road, between Lots 1 & 2. Access
restriction should be placed along all other portions of the frontage along Lots 1 & 2. A note
should be added to the plat that only one access point will be allowed from Lot 3 and access
restriction should be shown from the intersection as 150 feet along Lookout Road and 350
feet along 303rd Street.
2. Update the legal description and dimensions/bearing shown on the plat drawing.
3. Include a note on the plat that the mineral rights will be retained by the applicants.
4. The note specifying that not all easements are being shown should be removed and the
location of any existing easements need to be shown on the plat.
5. According to the USGS Quad Map a stream crosses the Southeast corner of this site and
needs to be included in a drainage easement. The width of the drainage easement is a
minimum of 25’ from either side of the ordinary high water mark of the water course.
6. Update the ROW width shown for Lookout Road to match the Miami County
Comprehensive Transportation Plan.
Attachments: Final Plat of Lookout Farms
Applicant’s Request for Rule Exception
Vicinity Map
Aerial Photo
Survey P018-00033
Agency/Staff Comments
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Kenneth A. Cook
Subject:

Rule Exception

From: David Moll [mailto:dmoll@abs‐core.com]
Sent: Tuesday, September 25, 2018 10:16 AM
To: Kenneth A. Cook <kcook@miamicountyks.org>
Cc: Sandy Moll <smoll@abs‐core.com>
Subject: RE: Rule Exception
Ken, please accept this email as a request for a rule exception from Section 5‐3.12 of the Subdivision Regulations
regarding the 80‐foot wide road right‐of‐way width required, for our subdivision plat request at 303rd and Lookout Rd.
Please let us know if there is anything else you need from us.
Thank you,
David Moll
Partner/Business Consultant
913‐645‐3560

Advanced Business Solutions LLC
“Cultivating and Connecting Experts to Help You Thrive"
www.abs-core.com

1
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PAOLA, KS 66071
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131 Paola Twp
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From: JR McMahon
Sent: Friday, September 14, 2018 9:43 AM
To: Angie Baumann <abaumann@miamicountyks.org>
Subject: RE: Notification of Hearing and Request for Comments: 18004-SUB: Lookout Farms
Angie,
The Road and Bridge Department has the following comments:



The applicant has an established entrance and partially built house (with building permit posted)
on Lot 3 that meets the sight and distance requirements.
Per Zoning regulations a common entrance is then required on Lots 1 and 2. The location of the
common entrance meets sight and distance requirements.

JR

From: Sandra Morgan [mailto:smorgan@ruralwater2mico.com]
Sent: Friday, September 7, 2018 11:52 AM
To: Angie Baumann <abaumann@miamicountyks.org>
Subject: FW: 18004-SUB: Lookout Farms

Angela,
Please find the letter we sent David Moll. The pressure and flow is adequate for water right now.
Thank you,
Sandra Morgan
Rural Water District No. 2, Miami County, KS
PO Box 186
Hillsdale, KS 66036
Office # 913-783-4325
Email: smorgan@ruralwaterdistrictno2mico.com

From: John Mike Davis
Sent: Wednesday, September 5, 2018 9:28 AM
To: Angie Baumann <abaumann@miamicountyks.org>
Subject: RE: Notification of Hearing and Request for Comments: 18004-SUB: Lookout Farms
The parcel is vacant. There are no comments from Code Services related to building or environmental
health issues.
Michael Davis, MCP
Director of Code Services
Miami County, Kansas
201 S. Pearl St, Ste 201
Paola, KS 66071
W: (913) 294-4145
F: (913) 294-9545

From: David Ediger
Sent: Tuesday, September 4, 2018 4:06 PM
To: Angie Baumann <abaumann@miamicountyks.org>
Subject: RE: Notification of Hearing and Request for Comments: 18004-SUB: Lookout Farms
No issues with EMS. Thanks.

MIAMI COUNTY PLANNING DEPARTMENT
MEMORANDUM

DATE:

October 2, 2018 Planning Commission Hearing

TO:

Miami County Planning Commission

FROM:

Teresa Reeves, Planning Director

RE:

Public Hearing - 18003-TA: Agricultural Preservation Definition
Consideration of text amendments to Article 2 of the Zoning Regulations and
Article 1 of the Subdivision Regulations of Miami County, Kansas to amend the
definition of Subdivision, Agricultural Preservation, deleting language that
requires a 40 acre minimum lot size for the preserved lot/tract. The definition
sections of the regulations were not included in the previously approved text
amendment 18001-TA that removed the 40-acre requirement of an Agricultural
Preservation Subdivision.

Background:
February 6, 2018, the Planning Commission held a public hearing to consider text amendments to
remove the 40-acre minimum lot size requirement in the Agricultural Preservation land division
provision. These amendments were approved by the Board of County Commissioners on
February 28, 2018 via Resolution #R18-02-007. Subsequently, staff realized that the “definition”
of Subdivision, Agricultural Preservation in both the Zoning and Subdivision Regulations was not
included with that text amendment. The following language mimics the approved language of
Resolution R18-02-007.
Miami County Zoning Regulations
Article 2 Definitions
SUBDIVISION, AGRICULTURAL PRESERVATION: A subdivision designed to preserve
agricultural land from being completely developed by clustering lots in a manner that will
maintain a parcel for agricultural use, said parcel being at least seventy-five percent (75%) of the
land being subdivided and being at least forty (40) contiguous acres in size. The allowed density
and development regulations of an agricultural preservation subdivision are subject to the
regulations of the zoning district in which it is located. Recognizing that good agricultural land is
a valuable resource, preservation of the agriculturally preserved lot/tract is highly encouraged, but
is not required to be held as such in perpetuity. Further development of the agriculturally
preserved tract/lot in the future will be considered through the rezoning and platting process,
which provides opportunity to evaluate whether the area is ripe for further development by
examining the road network, infrastructure availability, character of the neighborhood, density
and development patterns in the area, etc.
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Miami County Subdivision Regulations
Article 1 Definitions
SUBDIVISION, AGRICULTURAL PRESERVATION: A subdivision designed to preserve
agricultural land from being completely developed by clustering lots in a manner that will
maintain a parcel for agricultural use, said parcel being at least seventy-five percent (75%) of the
land being subdivided and being at least forty (40) contiguous acres in size. The allowed density
and development regulations of an agricultural preservation subdivision are subject to the
regulations of the zoning district in which it is located.
Staff recommends approval of these text amendments so that the definitions align with the
previously approved amendments.
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MIAMI COUNTY PLANNING DEPARTMENT

DATE:

October 2, 2018

TO:

Miami County Planning Commission

FROM:

Teresa Reeves, Planning Director

RE:

Accessory structures in open space areas that are appurtenant to the function of the
open space.

This report is written as an addendum to the June 5, 2018, and August 8, 2018 Planning
Commission Reports on accessory structures in open space areas.
As noted on page 5 of the August 8, 2018 Planning Commission report, the Comprehensive Plan
states that open space preservation may take the form of agricultural fields, active and passive
recreation areas, conservation easements, nature preserves, etc. How the open space is dedicated
seems to be a determinant factor is how it is used. For instance, the current regulations state that
1) The permanent open space shall either be held in common by all property owners within the
subdivision, 2) be dedicated to the County or other public entity for recreational use in the form of
public parks and/or public trail corridors, or 3) be granted to a public land trust as a
conservation/open space easement. Solid, view-obscuring fences or walls shall not enclose the
permanent open space.
The Plan goes on to say that some of the open space will be temporary – set aside for future urban
or higher density development, and that open space maintained for recreational or agricultural
purposes at this time creates future opportunity for higher density development as sewer and other
infrastructure is extended by the cities. The Plan also explains that there is a need and purpose for
permanent open space so that the county’s unique rural character is maintained as development
occurs. The permanent open space helps manage stormwater, preserve wildlife habitat and
corridors, and can form an interconnected network of open space to preserve the natural attributes
of the county.
According to Randall Arendt, a true “conservation” subdivision contains at least 50% open space
that is above and beyond the sensitive land area of a subdivision that should be identified first. A
subdivision with less than 50% open space is no longer a conservation subdivision, but a cluster
subdivision by his terms. In 2003, the zoning regulations were amended to reduce the open space
area to 30%; it was clarified that the open space would be calculated “after” rights of way, etc.
were deducted from the land area; and the slope percentage was increased from 15% to 25%. In
2017, the slope percentage was again reduced to 15%.
Randall Arendt provides guidelines and model ordinance language for conservation subdivisions
in his book, “Growing Greener”, which includes a list of uses permitted on “greenway” land,
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defined as, “that portion of a tract that is set aside for the protection of sensitive natural features,
farmland, scenic views and other unique features” (p 164).
Some of the uses permitted on greenway land are listed below as an example of the types of uses
that could be considered along with some restrictions. (pp 161-162)
1. Conservation of open land in its natural state (for example, woodland, fallow field, or
managed meadow).
2. Agricultural purposes.
3. Pastureland for horses used solely for recreational purposes. Equestrian facilities shall
be permitted but may not consume more than ¾ of the minimum required greenway
land.
4. Neighborhood open space uses such as village greens, commons, picnic areas,
community gardens, trails, and similar low-impact passive recreational uses specifically
excluding motorized off-road vehicles, rifle ranges, and other uses similar in character
and potential impact as determined by the Board.
5. Active noncommercial recreation areas, such as playing fields, playgrounds, courts, and
bikeways, provided such areas do not consume more than half of the minimum required
greenway land or five acres, whichever is less. Playing fields, playgrounds, and courts
shall not be located within 100 feet of abutting properties. Parking facilities for the same
shall also be permitted and they shall generally be gravel surfaced, unlighted, and
properly drained; provide safe ingress and egress; and contain no more than ten parking
spaces.
6. Golf courses may constitute up to half of the minimum required greenway land but shall
not include driving ranges or miniature golf. Their parking areas and any associated
structures shall not be included within the 50 (ours is 30) percent minimum greenway
requirement; their parking and access ways may be paved and lighted.
Staff offers this information to identify the various types of open space and potential uses, since
some of this information was discussed in recent meetings.
Staff offers the following language for suggested text amendments. Language has been gleaned
from various municipal examples provided in “A Planners Dictionary” (APA/PAS) and Randall
Arendt’s Growing Greener manuscript. Words highlighted in yellow are for consideration as to
whether they should remain intact, be deleted or modified. Language highlighted in blue is being
proposed.
Zoning Regulations
Article 2

Definitions

Current Definition of OPEN SPACE: The unoccupied area of any lot, excluding required side,
rear or front yards, that is open and unobstructed to the sky, except for the ordinary projection of
cornices, eaves or porches.
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Proposed Definitions for both Zoning and Subdivision Regulations:
For conservation subdivisions where the open space is dedicated to a homeowners association
(HOA) for use as common area:
OPEN SPACE, COMMON: Land within or related to a development, not individually owned or
dedicated for public use, that is designed and intended for the common use or enjoyment of the
residents of the development, and may include complementary structures and improvements,
provided such structures and improvements do not consume more than half of the minimum
required open space area or five acres, whichever is less. (Modified from the Boise City, Idaho
regulations)
OPEN SPACE, NATURAL: Conservation of open land or water in its natural state, remaining
essentially unimproved.

Sensitive lands shall be identified as Natural Open Space in

Conservation Subdivisions.
OPEN SPACE, PUBLIC: Open space owned and maintained by a public agency for use and
benefit of the general public, that can include active and passive non-commercial recreational
uses / structures, provided such uses / structures do not consume more than half of the minimum
required open space area or five acres, whichever is less. (Modified from the Clarkdale, AZ
regulations)
Existing language in both the Zoning and Subdivision Regulations with proposed language
struck-through or italicized.
SUBDIVISION, CONSERVATION: A subdivision designed to protect sensitive land from
development by clustering lots and development on the non-sensitive portions of the land as much
as possible, and designating at least thirty percent (30%) of the buildable portions of the land and
all wetlands, floodways and slopes exceeding fifteen percent (15%) as permanent common,
natural, or public open space. Most or all of the open space should be sensitive land, which shall
be designated as natural open space, and sensitive land shall always take priority over nonsensitive land for meeting the overall open space requirement. The allowed density and
development regulations of a conservation subdivision are subject to the regulations of the zoning
district in which it is located.
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SUBDIVISION, STANDARD: A subdivision that is not designed to preserve agricultural land,
protect sensitive land from development (except for wetlands, floodways and slopes exceeding
fifteen percent (15%), nor required to designate at least thirty percent (30%) of the buildable
portions of the land as permanent open space. The allowed density and development regulations
of a standard subdivision are subject to the regulations of the zoning district in which it is located.
Zoning Regulations
Article 4

Planned Development District (PD)

Section 4-5.08 Required Open Space: A minimum of thirty percent (30%) of the land area of the
subdivision or development, excluding any proposed or required on-site or off-site rights-of-way,
shall be set aside for permanent common, natural, or public open space. Most or all of the open
space should be sensitive land, which shall be designated as natural open space, and shall always
take priority over non-sensitive land for meeting the overall open space requirement. Permanent
open space may be in the form of, but not limited to, wetlands, floodways, slopes exceeding
fifteen percent (15%), agricultural fields, pastures, parks, trails, recreational fields, or undisturbed
natural areas. All sensitive lands of an area proposed for a Planned Development District shall be
identified and prioritized as to their level of sensitivity first, and then the subdivision or
development shall be designed around those sensitive lands. The permanent open space shall
either be held in common by all property owners within the subdivision or development, be
dedicated to the County or other public entity for recreational use in the form of public parks
and/or public trail corridors or be granted to a public land trust as a conservation/open space
easement. Solid, view-obscuring fences or walls shall not enclose the permanent open space.
Article 4A

Rural Residential District (R-1)

Section 4A-5.06 Lot Area: Every dwelling or residence established shall be located on a lot that
shall have frontage on a dedicated public street that meets Miami County access requirements.
Lot area and required conservation subdivision standards are as follows:
With an overall density of one (1) dwelling per five (5) acres of gross land area, including any
rights-of-way, an individual lot shall be a minimum of one (1) acre. A minimum of thirty percent
(30%) of the land area of the subdivision, excluding any proposed or required on-site or off-site
rights-of-way, shall be set aside for permanent common, natural, or public open space. Most or all
of the open space should be sensitive land, which shall be designated as natural open space, and
shall always take priority over non-sensitive land for meeting the overall open space requirement.
Permanent open space may be in the form of, but not limited to, wetlands, floodways, slopes
exceeding fifteen percent (15%), agricultural fields, parks, trails, recreational fields, or
undisturbed natural areas. All sensitive lands of an area proposed for a conservation subdivision
shall be identified and prioritized as to their level of sensitivity first, and then the subdivision shall
be designed around those sensitive lands. The permanent open space shall either be held in
common by all property owners within the subdivision, be dedicated to the County or other public
entity for recreational use in the form of public parks and/or public trail corridors or be granted to
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a public land trust as a conservation/open space easement. Solid, view-obscuring fences or walls
shall not enclose the permanent open space.
Article 5

Countryside District (CS)

Section 5-5.02.1.B. Conservation Subdivisions: Conservation subdivisions shall be approved
only by the Planning Commission via a request for a preliminary and final plat. With an overall
density of one (1) dwelling per ten (10) acres of gross land area, including any rights-of-way, an
individual lot shall be a minimum of two acres. A minimum of thirty percent (30%) of the land
area of the subdivision, excluding any proposed or required on-site or off-site rights-of-way, shall
be set aside for permanent common, natural, or public open space. Most or all of the open space
should be sensitive land, which shall be designated as natural open space, and shall always take
priority over non-sensitive land for meeting the overall open space requirement. Permanent open
space may be in the form of, but not limited to, wetlands, floodways, slopes exceeding fifteen
percent (15%), agricultural fields, parks, trails, recreational fields, or undisturbed natural areas.
All sensitive lands of an area proposed for a conservation subdivision shall be identified and
prioritized as to their level of sensitivity first, and then the subdivision shall be designed around
those sensitive lands. The permanent open space shall either be held in common by all property
owners within the subdivision, be dedicated to the County or other public entity for recreational
use in the form of public parks and/or public trail corridors or be granted to a public land trust as a
conservation/open space easement. Solid, view-obscuring fences or walls shall not enclose the
permanent open space.
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MIAMI COUNTY PLANNING DEPARTMENT
MEMORANDUM

DATE:

June 5, 2018

TO:

Miami County Planning Commission

FROM:

Teresa Reeves, Planning Director

RE:

Initiate discussion pertaining to accessory structures in open space areas that are
appurtenant to the function of the open space.

Background:
Recently, a Home Owners Association (HOA) for a subdivision within the county submitted an
application for a shelter house on the common property adjacent to the community lake identified
as Tract A on the plat. The face of the plat contains a note stating, “Tract A & B are nonbuildable tracts as per Miami County Subdivision Regulations.” (The Subdivision Regulations
were incorrectly referenced. This is a Zoning Regulation.). Based on this note, the application
for the building was denied. In addition, the definition for Open Space clearly restricts it from
structures.
Subsequent to the denial of the building permit application, the planning commission asked staff
to initiate discussion on the possible allowance of structures in open space that would be
accessory to and commonly associated with the use. It was noted at that time, that even if the
language in the regulations is changed, the plat would also need to be amended to remove the
language restricting the use of the open space.
Following is some background and research on Open Space.
The Zoning Regulations were amended March 28, 1998, which rezoned the majority of the
county to either Countryside or Agricultural. It was at this time that a definition for Open Space
was included in the regulations. The Planned Development (PD) and Rural Residential (R-1)
districts only allowed conservation design subdivisions with open space. Since that time, the
Countryside district has expanded the land division options to include conservation design
subdivisions with open space.
Open Space is defined with the same language as the initial regulations as follows:
Open Space: The unoccupied area of any lot, excluding required side, rear or front yards, that is
open and unobstructed to the sky, except for the ordinary projection of cornices, eaves or porches.
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Open space is a required element of a Conservation Design Subdivision. This language is copied
below.
SUBDIVISION, CONSERVATION: A subdivision designed to protect sensitive land from
development by clustering lots and development on the non-sensitive portions of the land as much
as possible, and designating at least thirty percent (30%) of the buildable portions of the land and
all wetlands, floodways and slopes exceeding twenty-five percent (25%) as permanent open
space. Most or all of the open space should be sensitive land, and sensitive land shall always take
priority over non-sensitive land for meeting the open space requirement. The allowed density and
development regulations of a conservation subdivision are subject to the regulations of the zoning
district in which it is located.
The following definitions are copied from The Latest Illustrated Book of Development
Definitions, New Expanded Edition (Moskowitz, 2004). These definitions provide a means to
allow accessory structures that are compatible with and complementary to the dedicated use of the
property.
Open Space: Any parcel or area of land or water, essentially unimproved and set aside,
dedicated, designated, or reserved for public or private use or enjoyment or for the use and
enjoyment of owners, occupants, and their guests. (Moskowitz, 2004)
Comment: Open space may include active recreational facilities, such as swimming pools, play
equipment for youngsters, ball fields, court games, and picnic tables. The improved recreation
facilities, though, would be only a small part of the overall open space. The open space might
include incidental parking and access roads. (Moskowitz, 2004)
Open Space, Common: Land within or related to a development, not individually owned or
dedicated for public use, that is designed and intended for the common use or enjoyment of the
residents of the development and their guests and that may include such complementary
structures and improvements as are necessary and appropriate. (Moskowitz, 2004)
Open Space, Natural: An open space area not occupied by any structures or impervious surfaces.
(Moskowitz, 2004)
When considering the allowance of accessory structures in a dedicated open space area,
development standards should be included. Following are some points to consider:
•

The accessory structure shall not reduce the required minimum open space area (30%) of
the subdivision. During the planning stages of the plat, if an accessory structure is being
planned, an additional amount of land shall be included to ensure the open space area
maintains the required minimum of undeveloped area.

•

The accessory structure(s) shall remain subordinate in size, scale, height, and number, and
the construction materials shall complement the natural surroundings of the area. The
number of accessory structures allowed in the open space shall be limited to protect the
character and purpose of the open space. A maximum area should be determined, or a
ratio of open space acreage to building size utilized. Please see the attached floor plans.
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•

The accessory structure shall serve as a usual and customary use to the primary use of the
property. For example, a boat ramp with a lake; picnic shelter to a lake or park area,
stables for an equestrian subdivision, playground in a park, etc. As such, the primary
function of the open space area shall be identified during the platting process and
proposed accessory structure(s) listed.

•

Access or drive lanes and parking areas shall be shown on the plat. Pervious materials
shall not be used. Green parking standards shall be observed.

•

Maintenance shall be performed by the owners of the property, ie an HOA, etc.

•

Utilities such as electrical and water shall be allowed to provide for restroom facilities, if
necessary.

•

Accessory structures shall remain open on all sides with the exception of restrooms.

Discussion pertaining to these topics should help steer the planning commission toward a refined
definition of open space with development standards. Once there is definitive direction on this,
staff will schedule a public hearing for a text amendment if warranted.
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MIAMI COUNTY PLANNING DEPARTMENT

DATE:

August 8, 2018

TO:

Miami County Planning Commission

FROM:

Teresa Reeves, Planning Director

RE:

Accessory structures in open space areas that are appurtenant to the function of the
open space.

This report is written as an addendum to the June 5, 2018, Planning Commission Report that
initiated discussion on accessory structures in open space areas.
Discussion regarding accessory structures in open space was initiated at the June Planning
Commission meeting. The conversation seemed to stray from whether or not to allow structures
in the open space, to the significance and/or necessity of open space, and whether open space
design should be compulsory or voluntary. It was noted that the Comprehensive Plan encourages
cluster design with open space and from there, the conversation deviated to whether the
Comprehensive Plan should be revisited. As such, staff is providing language from the Plan
regarding the significance of open space and recreational areas, and suggestions for its use.
The following text is copied from pp 18-19 of the current Miami County Comprehensive Plan.
Open Space
The Comprehensive Plan encourages open space to be set aside in the planning and
implementation of “clustered development” in the County. Additionally, preserving open space is
a critical element in maintaining the rural and agricultural character of Miami County. Open
space preservation may take the form of agricultural fields, active and passive recreation areas,
conservation easements, nature preserves, etc.

Residential Subdivision
Single Family Clustered Subdivision
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160 Gross Acres



1 Lot per 10 acres = 16 Lots
allowed



30% Open Space required



Floodplain and other
environmental
areas considered

Some open space may be temporary in nature and set aside for future urban or higher-density
development. Open space that is maintained for either recreational or agricultural purposes at
this time creates future opportunity for higher density development as the cities bring sewers and
other infrastructure to an area.
Permanent open space is also important and will help maintain the County’s unique rural
character as development occurs. Such open space also plays a part in storm water management
and preservation of wildlife habitat and travel corridors. Permanent open spaces, in each new
subdivision that provides such, should adjoin where possible to ultimately form an interconnected
network of open space to preserve the natural attributes of Miami County.
The following criteria should be considered by the Planning Commission in determining the
amount, quality, and location of permanent open space as part of land subdivision in the County:
•

wetlands

•

ponds, lakes, creeks

•

land within the 100-year floodplain

•

slopes exceeding 25 percent

•

recreation and environmental resource areas

•

mature woodlands

•

wildlife habitat areas of sufficient size

Agricultural Open Space
The most effective and common lands set aside for "open
space" in Miami County are agricultural fields. These
include pastures, sod and hay fields, row crops, and
timberlands. There are nearly 3,000 parcels of land in
Miami County that are classified as being in agricultural
use without a residence as of January 1, 2010. Many of
these tracts of land are 40 acres or greater in size. By
allowing small 2-acre to 5-acre clustered lots in the
Agricultural and Countryside zoning districts, larger
parcels of land can be set aside through platting
restrictions, and designated as agricultural tracts. In the
future, when infrastructure is available, these tracts may
provide an opportunity for higher-density development
patterns.
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The development of parks and open space began in the late 1800’s with the creation of Central
Park in New York City, and establishment of national parklands under Roosevelt with the
recognition that there is a human need for space, and recreation, and a desire to interact with and
preserve natural resources and scenery. The National Recreation and Park Association (NRPA)
published the National Park, Recreation and Open Space Standards in 1971. The document was
updated in 1983 as Recreation, Park and Open Space Guidelines, addressing the “minimum”
goals to be achieved. As parks, trails, and open space funding blossomed during the 1980’s, and
the greenway movement grew, the document was again revised in 1996 as Park, Recreation, Open
Space and Greenway Guidelines to provide a model systems approach for local governments for
parks, recreation, opens space and pathways (Mertes & Hall, 1996).
In an essay written about the future of parks and recreation, Professor Louis F. Twardzik of
Michigan State University notes, “…the benefits …should not be limited to occasional visits for
recreation but instead should be designed to provide daily outdoor recreation experiences at
home and throughout the community. This means we have never seriously addressed the idea of
making the entire community a park.” Twardzik reasoned that we should not build the
environment in such a way that we have entirely developed neighborhoods, business areas, etc.,
with distant, isolated parks, trails, etc. Rather, these types of “amenities” need to be interwoven
into the fabric of our lives: the business areas, neighborhoods, developments, etc., to provide for a
greater quality of life.
It is important to note that once a community is developed it is very difficult and costly to try to
acquire land for parks, open space, trails, and greenways, therefore, “planning” is critical to the
future character and livability of a community. It is also extremely important to protect natural
resources, floodplains, etc not only for their intended value to the natural environment, but to
protect lives and reduce losses in lives, property, and tax dollars. Vision and planning for these
important land uses, with collaboration from the public, various agencies, the planning
commission and governing body is an essential element of the Comprehensive Plan.
There are various purposes for open space land including agricultural protections and natural
resource conservation / preservation, parks, trails, greenways, etc. If the citizens, planning
commission and governing body would like to allow accessory structures to be located in the
open space, staff recommends the minimum open space percentage should be maintained and
additional area should be included to accommodate the accessory structure. The open space
should be identified for its intended purpose during the platting process. For instance, “nonbuildable open space” means just that, non-buildable. If however the developer intends for a part
of the open space to be used for recreational purposes and would like accessory structures to be
included in the open space, it should be noted during the platting process and additional land
included to maintain the open space percentage. This allows the planning commission to ensure
the correct percentage of open space is maintained while accommodating the desires of the
developer and ensuring the property owners within the development know the intended purpose
of this land. Additional definitions should be added to the regulations to categorize the different
types of open space.
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FEATURE

Clarifying the Conservation Subdivision Design
Approach
After a recent scholarly article raising questions about the definition of conservation subdivisions,
Randall Arendt, author of "Conservation Design for Subdivisions" and "Growing Greener," wrote
the following response.
March 2, 2014, 11am PST | Randall Arendt

Randall Arendt / Randall Arendt
To correct misimpressions and misunderstandings, it is necessary to comment upon a Planetizen blog
summarizing a scholarly article examining the environmental merits of conservation subdivision design.
Having coined and defined the term “conservation subdivision,” described in two books and one peerreviewed paper, I read with interest both the blog and the longer article (which referenced me or my books
14 times).
First, it is important to explain that these books focus almost exclusively on development approaches in the
lower-density rural fringes around metropolitan areas, where the municipally established density is typically
two or more acres per dwelling. Accordingly, the environmental benefits described in these books, which
the article cited many times, are keyed to conservation design in these lower-density rural areas, not to
sewered areas where densities are typically at least six times greater (3du/ac versus 2+ac/du), where there
is correspondingly less design flexibility to achieve high open space ratios. Although reducing lot sizes
there and designing around a variety of natural and cultural features can markedly improve results in such
situations, those higher-density examples are not described as conservation subdivisions in the books
repeatedly cited in the article (Conservation Design for Subdivisions and Growing Greener).

https://www.planetizen.com/node/67619

Figure 1: The study sample of 54 developments mixed together developments with widely varying open space
percentages. The differences in the amount of land being preserved affected the study’s findings and conclusions,
which were intended to measure the environmental merits of conservation subdivisions. The sample’s higherdensity suburban cluster developments with public sewer and relatively low open space ratios (such as High
Ridge, left) caused the study to become skewed, producing results that do not accurately reflect the superior
environmental performance of rural low-density conservation subdivisions, such as the Fields of Cold Harbor in
Hanover County, Virginia (right). The Fields of Cold Harbor subdivision successfully preserves farmland,
wooded wildlife habitat, and Civil War earthworks.

Unfortunately, the article is seriously flawed because it combines and conflates three related but entirely
different kinds of subdivision design: clustering, PRDs, and conservation design, all of which are built at
significantly different densities. The third, conservation design, is distinguished from the others by several
criteria. Among them is a far higher percentage of open space (typically 50-70%), wherein at least half of
the unconstrained (buildable) land is set aside as permanent conservation areas.
The developments analyzed in the study included 54 subdivisions located west of Milwaukee in Waukesha
County, in which the proportion of preserved open space ranged from a low of 16% to a high of 80%, Those
at the lower end of the scale were obviously basic clusters and PUDs, different in almost every way from

https://www.planetizen.com/node/67619

the true conservation subdivisions at the upper end of the range. Very few (only 13%) of the developments
examined in the article provided the minimum open space that my publications consistently define as the
threshold for a conservation subdivision (50% of the buildable land, plus all of the undevelopable wetlands,
floodplains, and steep slopes). That standard is increasingly used, and has been adopted in model ordinances
prepared for the states of Pennsylvania, Massachusetts, Rhode Island, New Hampshire, and North Carolina,
which are handy on-line resources.
Three quarters of the 20 low-density rural subdivisions (served by septic systems) that were examined in
the article preserved less open space than the Southeastern Wisconsin Regional Planning Commission
(SEWRPC) requires in its model ordinance “rural clustering” (the term SEWRPC generally uses to describe
conservation subdivisions), which is 60% of the gross tract area. Regarding the sewered developments built
at higher densities, 14of these more suburban examples failed to meet the agency’s suggested minimum
open space standard of 40%. The upshot of this is that less than half of the study’s 54 developments meet
the minimum open space standard recommended by the agency, either in terms of rural clustering or
suburban sewered developments.
In response to my request for an explanation, the author replied (in an email dated 1.12.14) that the study
was based on developments the regional agency “considered, promoted, and implemented as conservation
subdivisions.” However, when I asked senior staff at the agency if this characterization was correct, they
informed me that it was not (email from Nancy Anderson, 1.17.14). Subsequent conversations by this author
with senior agency staff have revealed that the table in question had been erroneously labeled, and that this
error has since been corrected. The agency is now careful to describe subdivisions with less than 60%
protected land as “open space developments”—a broader and more accurate term—and not as conservation
subdivisions. The nomenclature error is doubly surprising because the agency has, for nearly 20 years,
consistently referred to low-density rural subdivisions with substantial (60%) open space as “rural
clustering” and not as conservation subdivisions.
Despite the wording used in table headings, the majority of the 54 developments examined by the study fail
to meet the minimum open space standard for conservation subdivisions as contained in my publications,
which the author cited many times. Nor do those developments measure up to the regional agency’s open
space standards for rural clustering or its recommendations for suburban sewered development.
Because the study sample included so many examples of old-style clusters and PUDs, it does not provide a
valid basis for drawing conclusions with respect to the environmental merits of conservation subdivisions.
Its rich mixture of different development types led the author to incorrectly compare the less-impressive
environmental results produced by higher-density sewered developments with the greater benefits reported
in my publications as being characteristic of low-density rural conservation subdivisions. Given the nature
of the data set used, a more accurate title for the paper would have been “Assessing the Environmental
Merits of Open Space Developments.”
Although these incongruities do not invalidate the paper, they serve to greatly weaken its findings and
conclusions because they were based on many higher density developments with modest open space ratios,
instead of lower-density rural conservation subdivisions with significant open space. However, even with
the broad mixture of various flexible development types, which combined sewered with unsewered
subdivisions characterized by vastly different open space ratios, the article’s conservation findings are not
unimpressive. Due to the higher percentage of conservation land in some of the newer, better examples, the
overall average percentage of open space, including constrained lands, was 50%. (Because constrained
lands are already protected by other kinds of regulations, they are specifically excluded from the minimum
open space requirements for conservation subdivisions in my books.) Interestingly, flexible design in the
polyglot mix of the 54 developments outperformed conventional subdivisions by reducing the platting of
environmental corridor land from 76% to just 13%; high-value wildlife habitat loss declined from 80% to
only 4%. The connectivity analysis found that, of the roughly 2,500 acres of land protected as common
open space in the 54 flexible developments, more than 700 acres adjoin both environmental corridors and
wildlife habitats. Furthermore, high percentages of common land bordering environmental corridors and
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wildlife habitats consist of contiguous woodlands or naturally vegetated lands (as opposed to lawns or turf,
having less environmental value). For the corridors the figure is 48%; for habitats it’s 61%
Regarding benefits to water quality, the researcher was unable to measure the infiltration/recharge
advantages of leaving half the land uncleared, ungraded, and uncompacted, and therefore much better able
to absorb stormwater, another huge improvement over conventional platting. This significant difference is
the key factor here, rather than the simple and easily calculated percentage of impervious cover. The
relevant bottom-line is how the runoff is handled and absorbed on-site, not how much runoff is generated.
Despite its basic shortcomings, the article did provide several good recommendations, such as boosting the
emphasis on designing subdivisions to avoid and preserve special environmental resources, including
wildlife habitat and travel corridors. To achieve this emphasis, development plans should be designed more
compactly with shorter streets so that resources become less fragmented. A second good recommendation
is to shape the open space in every subdivision with respect to a community-wide map of potential
conservation areas, providing clear guidance for coordinating conservation efforts. A third recommendation
concerns open space management, observing that where ordinances specify how common land should be
maintained (e.g., prairie restoration, farming, no clear cutting), “ the proportion maintained as mown grass
was significantly lower than in jurisdictions where local ordinances did not have such specifications.”
As the design field evolves, hopefully more communities, designers, and developers will move up from
clustering and PRDs to achieve better results with conservation design, implemented according to areawide open space plans to preserve interconnected conservation networks.

Guest Guest • 5 years ago
I think that's a good point. Better sprawl is still sprawl. I would like to see some evidence that the
open space requirements specified by the author to qualify as a conservation development has
had any sort of positive impact on wildlife. I don't want to come off as snippy, but without some
sort of regional control I don't see how the specifics he identified would amount to anything more
than arbitrary.

Jake Petrosky Guest • 4 years ago

It has been proven that connected open space is better for wildlife (see any number of
Richard Forman's books). As mentioned Open Space Developments and Arendt's true
Conservation Developments accomplish this, therefore both are better for wildlife than
traditional design.
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