MEETING OF THE
MIAMI COUNTY PLANNING COMMISSION
November 7, 2018 | 7:00 p.m.
Miami County Administration Building

AGENDA
I.

CALL TO ORDER

II.

PLEDGE OF ALLEGIANCE

III.

ROLL CALL

IV.

DISCLOSURE OF ANY EXPARTE COMMUNICATIONS OR
POTENTIAL CONFLICTS OF INTEREST

V.

ADOPTION OF THE AGENDA

VI.

CONSENT AGENDA
A. Minutes: Approval of the October 2, 2018 Planning Commission

Minutes.
B. 18005-SUB: Cedar Niles Estates (fka Gerken Acres)

Consideration of the Final Plat of Cedar Niles Estates (fka Gerken Acres),
dividing approximately 78.55 acres into 4 lots ranging in size from 15
acres to 28.13 acres, utilizing the Standard Subdivision standards in the
Countryside zoning district per Section 5-5.02.1.A of the Miami County
Zoning Regulations. The subject property is located at the Northwest
corner of 335th St., and Cedar Niles Rd., in the SW ¼ of Section 32,
Township 17, Range 23, Valley Twp.
C. 18006-SUB: Bosley Farms

Consideration of the Final Plat of Bosley Farms, dividing approximately
147.05 Acres into 4 lots ranging in size from 20.41 acres to 66.75 acres
utilizing the Standard Subdivision standards in the Agricultural zoning
district per Section 6-5.02.1.A of the Miami County Zoning Regulations.
The subject property is bounded on the south side of 323rd St, and on the
north side of 327th St, ½ mile east of Beaver Creek Rd, and ½ mile west of
Quivira Rd, in the SE ¼ of Section 27, Township 17, Range 24, Middle
Creek Twp.

For more information contact the Miami County Planning Dept.
(913) 294-9553 | 201 S. Pearl, Suite 201 | Paola, KS 66071
www.miamicountyks.org

VII.

REGULAR AGENDA
A. New Business

1. Public Hearing 05007-CUP: Verizon Wireless-Hillsdale
This item is being continued to December 4, 2018.
Consideration to renew the conditional use permit for an existing 195’
cellular tower with 4’ lightning rod and appurtenant structures per
Section 5-2.02.8 of the Miami County Zoning Regulations. The
subject property is a 100’ x 100’ lease area with 20’access easement
extending west and north to the lease area, within an approximate 45
area acre tract, located on the west side of Hospital Drive,
approximately ¼ mile north of 247th Street, in the Southeast Quarter
of Section 4, Township 16S, Range 23E, Marysville Township.
2. 18007-SUB & 18008-SUB: Hidden Glen (fka Hidden Meadow)
This item is being continued to December 4, 2018.
Consideration of the Preliminary and Final Plats of Hidden Glen (fka
Hidden Meadow), dividing approximately 98.10 Acres into 17 lots
ranging in size from approximately 3 acres to 7.59 acres, with open
space tracts totaling approximately 30 acres, utilizing the Conservation
Design standards in the Rural Residential (R-1) zoning district per
Section 4A-5 of the Miami County Zoning Regulations. The subject
property is located at the Southeast corner of 215th St, and Waverly
Rd, in the NW ¼ of Section 23, Township 15, Range 22, Richland
Twp.
3. Cargo Containers: The Planning Commission may also discuss issues
regarding cargo containers including, but not limited to aesthetics and
standards for use as storage containers and possible conversion for
residential and commercial building uses.
VIII. ANNOUNCEMENTS BY STAFF/COMMISSIONERS
IX.

GENERAL DISCUSSION

X.

ADJOURNMENT
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Hearing Procedure
1. Chairman announces agenda item.
2. Members describe what, if any, communication they have had with applicant or
interested party regarding the case; indicating the nature of the communication and
whom it was with.
3. Members describe what, if any, conflicts of interest they may have and recuse
themselves from the hearing room for the duration of the hearing.
4. Any documentation not submitted prior to the meeting is submitted and made part of
the record.
5. Staff presents their report with recommendations on the request.
6. Applicant or agent of the applicant makes a brief presentation of the case or request
(except for clarifications, members should withhold questions or comments until the
public hearing is closed.)
7. Chairman opens the public hearing and solicits comments from the audience (2-3
minute limit per person/spokesperson / 1 time to the podium / ALL comments are to
be directed to the Planning Commission).
8. Applicant clarifications or rebuttals.
9. Chairman closes the public hearing.
10. Members deliberate the request in light of Golden Criteria and other pertinent
information, and take action if able to do so. Members should present findings to
substantiate the action taken.
11. Staff announces when the request will be heard by the BOCC.
12. 14-day Protest Period begins after the Public Hearing is closed.*
* Protest Petitions: Any protest petition must be filed in the Office of the County Clerk
within 14 days from the conclusion of the public hearing held by the Planning
Commission. Sample copies may be obtained from the Planning Department at 201 S
Pearl St / Ste 201, Paola, KS 66053 (913-294-9553)
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MINUTES OF THE
MIAMI COUNTY PLANNING COMMISSION
OCTOBER 2, 2018
MIAMI COUNTY ADMINISTRATION BUILDING
COMMISSION CHAMBERS
201 SOUTH PEARL STREET
PAOLA, KANSAS 66071
ATTENDANCE
CHAIR:

John Menefee

VICE-CHAIR:

Phil Elliott

PLANNING COMMISSION
MEMBERS:

Steve Jensen, Bret Manchester, Mark Ross,
Tina Walker

ABSENT MEMBERS:

Kimberly DeYoung, Mike Guetterman, Mark Oehlert

EX-OFFICIO MEMBERS:

None present

PLANNING DIRECTOR:

Not present

COUNTY COUNSELOR:

Not present

PLANNER:

Kenneth Cook

PC SECRETARY:

Edie Diediker

ECONOMIC DEVELOPMENT

Not Present

COUNTY COMMISSION:

None Present

PRESS:

Not Present
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MINUTES
OCTOBER 2, 2018
MIAMI COUNTY PLANNING COMMISSION
CALL TO ORDER
Chair John Menefee called the meeting to order at 7:00 p.m.
PLEDGE OF ALLEGIANCE
ROLL CALL
Six (6) members were present, which constituted a quorum. DeYoung, Guetterman and Oehlert
were absent.
DISCLOSURE OF ANY EX PARTE COMMUNICATIONS OR POTENTIAL
CONFLICTS OF INTEREST
Walker disclosed that she has a conflict of interest with Item C. on the Consent Agenda (18004SUB: Lookout Farms). She explained that she knows the family and that she is also in the
process of helping her mother-in-law sell a piece of property, which is approximately two lots
away from the subject property. Walker will recuse herself from this item of business.
ADOPTION OF THE AGENDA
Cook proposed to remove Item C. (18004-SUB: Lookout Farms) from the Consent Agenda and
place it on the Regular Agenda as Item A. 1. Elliott moved to adopt the Regular Agenda with
the change proposed by Cook, Ross seconded, and the motion passed unanimously, 6-0.
CONSENT AGENDA
Ross moved to adopt the modified Consent Agenda, Manchester seconded, and the motion
passed unanimously, 6-0.
REGULAR AGENDA
New Business:
18004-SUB: Lookout Farms
Cook presented the staff report for consideration of the Final Plat of Lookout Farms, dividing
approximately 60 acres into 3 lots of 15.20 acres to 16.00 acres each, utilizing the Standard
Subdivision standards in a Countryside zoning district per Section 5-5.02.1.A of the Miami
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County Zoning Regulations. The subject property is located at the Northeast corner of Lookout
Rd. and 303rd St, in the Southwest ¼ of Section 7, Twp 17S, Range 23E, Paola Twp.
Cook explained that in the original staff report he had made some recommendations for the
access restrictions. He explained, however, that following publication of the agenda he had a
conversation with the applicant, which brought to light the applicant’s concerns—mainly, that
they were not originally aware that a common access easement is required between two adjacent
lots. Cook reported that he met with the applicant and showed where to find this requirement in
the Subdivision Regulations. He noted that the applicant’s main concern was with regard to Lot
3. Cook explained that he had proposed one access point for that entire lot, but the applicant had
previously made application with Public Works for not only an entrance onto Lookout Road,
which entrance had already been installed, but also an entrance onto 303rd Street, which had been
approved. Cook reported that per his conversation with JR McMahon of the Road & Bridge
Department McMahon had said this was something that should have been caught, and that he
would refund the entrance permit for that second entrance. Cook stated that staff’s
recommendation is that Lot 3 be allowed one entrance per frontage, and explained that part of
the reasoning for this recommendation is that a stream channel cuts off the eastern part of Lot 3
and the applicant is considering putting an entrance on that side. He stated that on his Update
Memo to the Planning Commission he has noted changes to the conditions based on the updated
plat received from the surveyor; the main point being that Lot 3 has two points of access: one
onto Lookout Road and another onto 303rd Street. He mentioned that the other change is with
regard to how the drainage easement is labeled.
Menefee asked Cook to confirm that access to Lot 3 would be allowed off of two separate roads.
Cook confirmed that this is what he is proposing.
Jensen asked if the driveways will have sufficient distance from the intersection. Cook
confirmed and shared with the Planning Commission the most recent copy of the plat. He noted
that it shows the access restriction on the southwest corner of the property for a distance of 150
feet north along Lookout Road and 350 feet east along 303rd Street. He added that the only
negative for the owner is that the driveway would have to be longer.
Jensen asked why the access onto Lookout Road would be located only 150 feet from the
intersection. Cook answered that it is based upon the type of road. He explained that Lookout
Road is considered a local road with typically lower speeds and less traffic; therefore, a shorter
separation distance can be permitted. He added that because 303rd Street is a collector with
typically higher speeds and traffic counts, it has larger right-of-way requirements; therefore,
entrances are limited and spaced farther apart.
Elliott referenced Condition No. 3 in the updated staff memo (with regard to including a note on
the plat stating that mineral rights will be retained by the applicant), and asked why we are
dictating that. Cook answered that it is his understanding that the Subdivision Regulations
require that if the applicants for a subdivision intend to retain the mineral rights that the plat must
state this so that future property owners are aware that someone has an underlying right on their
property.
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Elliott asked Cook to confirm that the applicant is completely up-to-date regarding staff’s
additions to the conditions listed in the staff report. Cook confirmed, noting that he has
discussed them with the applicant and that they understand that these are our typical
requirements.
Elliott referred to the requirement for shared access and asked Cook to clarify that it doesn’t have
a minimum lot size. Cook answered that there is a minimum. He stated that if the Lot is less
than 20 acres in size then common access is required. Cook also noted that if the agriculturally
preserved lot in an Agricultural Preservation Subdivision is 20 acres we would not require
common access, but that we would still encourage it.
Elliott asked if the subject property is in the Countryside (CS) or the Agricultural (AG) District.
Cook answered that the subject property is in the Countryside (CS) District, with 15-acre lots.
Referencing Section 5-3.13.1 of the Subdivision Regulations (Infrastructure Categories:
Roads), Cook noted that this road would be considered a “Category 1” road, which serves
residential subdivisions having a density of one dwelling unit per 10 acres or more. Cook then
read aloud the following from Section 5-3.13.1:
“Lots less than 20 acres in gross land area that are allowed to directly access a
local road . . . shall provide a common access easement between each set of two
lots to minimize access to such roads . . . Lots 20 acres or greater in gross land
area that are allowed to directly access a local road . . . are encouraged to but shall
not be required to provide a common access easement between each set of two
lots.”
Elliott asked Cook if the applicant were to have one 15-acre lot and one 30-acre lot, if each lot
would be able to have its own access. Cook confirmed.
Cook pointed out that there is an exception that would also be granted as part of this application
if the Planning Commission approves the Final Plat. He explained that normally the Subdivision
Regulations require that all roads providing access to the subdivision have a right-of-way width
of at least 80 feet. Cook noted that west on 303rd Street the county has acquired additional rightof-way, and that east of the subject property on 303rd Street, the right-of-way width narrows to
60 feet. Cook explained that Lookout Road is different in that it has a 33-foot half-width, and
that once the additional 40 feet is dedicated the right-of-way width will be 73 feet—seven feet
less than the 80-foot requirement. He noted that we grant these types of exceptions fairly
typically with regard to road width, and that we are concerned mostly with regard to the quality
of the road. Cook stated that according to the Road & Bridge Department the average roadbed
width on Lookout Road is between 22 feet and 24 feet, which is sufficient for two-way traffic.
Manchester asked if just a small section of the road is less than 80 feet. Cook answered that the
road width is sufficient to handle the three lots.
Elliott made a motion for approval of 18004-SUB: Lookout Farms. Ross seconded. The motion
passed, 5-0, with Walker abstaining from the vote.
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Public Hearing: 18003-TA: Agricultural Preservation Definition
Cook presented the staff report for consideration of text amendments to Article 2 of the Zoning
Regulations and Article 1 of the Subdivision Regulations of Miami County, Kansas to amend the
definition of Subdivision, Agricultural Preservation, deleting language that requires a 40 acre
minimum lot size for the preserved lot/tract. The definition sections of the regulations were not
included in the previously approved text amendment 18001-TA that removed the 40-acre
requirement of an Agricultural Preservation Subdivision.
Cook explained that the proposed text amendment removes the size requirement of a minimum
forty (40) contiguous acres for Agricultural Preservation Subdivisions.
Menefee asked the Planning Commissioners if any have had any contact or discussion with
anyone regarding this matter. There being none, Menefee opened the public hearing and invited
attendees to make their comments. There being no comments, the public hearing was closed.
Menefee invited discussion among the Planning Commissioners.
Ross commented that the same change has already been made to other portions of the Zoning
Regulations and Subdivision Regulations. Ross and Elliott agreed.
Walker moved to forward 18003-TA: Agricultural Preservation Definition to the Board of
County Commissioners with the recommendation for their final approval. Jensen seconded. The
motion passed unanimously, 6-0.

Proposed Text Amendment to Miami County Zoning Regulations:
Article 2 Definitions
SUBDIVISION, AGRICULTURAL PRESERVATION: A subdivision designed to preserve
agricultural land from being completely developed by clustering lots in a manner that will
maintain a parcel for agricultural use, said parcel being at least seventy-five percent (75%) of the
land being subdivided and being at least forty (40) contiguous acres in size. The allowed density
and development regulations of an agricultural preservation subdivision are subject to the
regulations of the zoning district in which it is located. Recognizing that good agricultural land
is a valuable resource, preservation of the agriculturally preserved lot/tract is highly encouraged,
but is not required to be held as such in perpetuity. Further development of the agriculturally
preserved tract/lot in the future will be considered through the rezoning and platting process,
which provides opportunity to evaluate whether the area is ripe for further development by
examining the road network, infrastructure availability, character of the neighborhood, density
and development patterns in the area, etc.
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Proposed Text Amendment to Miami County Subdivision Regulations:
Article 1 Definitions
SUBDIVISION, AGRICULTURAL PRESERVATION: A subdivision designed to preserve
agricultural land from being completely developed by clustering lots in a manner that will
maintain a parcel for agricultural use, said parcel being at least seventy-five percent (75%) of the
land being subdivided and being at least forty (40) contiguous acres in size. The allowed density
and development regulations of an agricultural preservation subdivision are subject to the
regulations of the zoning district in which it is located.

Public Hearing: 18004-TA: Appurtenant Structures in Open Space
Cook presented the staff report for consideration of text amendments to Articles 2, 4, 4A, 5, and
6 of the Zoning Regulations of Miami County, Kansas to amend the definition of Open Space,
provide for various types of open space and provide allowance for accessory structures in open
space areas that are appurtenant to the function of the open space.
Cook referenced the article written by Randall Arendt included in the staff report, which he
believes provides good background information, gives an idea of what the author considers to be
conservation development, and addresses the issues previously discussed. Cook pointed out,
however, that Arendt defines conservation subdivision as having an open space requirement of at
least 50-70%. Cook explained that our open space requirement was originally 50%, but has been
reduced to 30%. Cook also pointed out that Arendt’s conservation subdivision design sets aside
at least 50% of the unconstrained (buildable) land for permanent conservation areas—in other
words, constrained areas such as floodplain, high slopes, and wetlands are removed from
consideration and density is then calculated from the remaining land. Cook noted that this is
more restrictive than the way our Regulations are enforced, in that we allow for sensitive lands to
be considered within the 30% open space. He then read aloud the following objective from the
Miami County Comprehensive Plan: “Require the preservation of at least 30 percent open space
for clustered development, but encourage additional open space when sensitive lands are
present.”
Cook also noted that Arendt included some recommendations at the end of his article, the final
recommendation being open space management and how some communities have ordinances
specifying how open space may be used and maintained.
Cook noted that our Regulations seem to use the words “conservation” and “cluster”
interchangeably. Referencing the staff report, Cook added that the Comprehensive Plan states
that some open space should be temporary and set aside for future development and that other
open space should be permanent. Cook stated that one consideration is the way we look at open
space, and asked if 30% is the right amount, and if there should be an allowance for some kind of
development within that 30%, which may provide benefit to adjacent property owners.
He stated that the regulations deal with open space in two ways: Agricultural Preservation
Subdivision and Conservation Subdivision. Cook explained that Agricultural Preservation
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Subdivision allows tracts of land to be divided down to two acres in size, but that these tracts
cannot make up more than 25% of the total area of the site. He added that the agriculturally
preserved tract may be developed, but it must retain at least 75% of the total area of the original
site. He expressed that this seems to address temporary open space, allowing for some
development to occur now and preserving land for agricultural purposes, with the option of
converting it to more dense uses in the future.
Cook stated that Conservation Subdivision requires 30% open space, and that this is handled a
couple of ways in the regulations. He noted that in the Countryside (CS) District the regulations
allow for a 10-acre density, and that we look at the total size of the original parcel. Cook then
gave the example of a 100-acre site with a 10-acre density and explained that 10 dwelling units
would be allowed on the site. He further explained that reducing the open space requirement
from 30% to 20% does not affect the number of dwellings; rather, it affects the size of the
parcels. Cook noted that the R-1 District allows for an increased density of one dwelling unit per
five acres.
Cook noted six examples provided in the staff report for types of uses and restrictions that may
be considered for conservation subdivisions. He then pointed to example number 6, which
speaks to structures in an open space. Ross commented that example no. 3 (equestrian facilities)
seems to speak to structures as well. Cook responded that he had initially interpreted this to
mean riding trails, etc. Ross expressed that the example is vague.
Cook then pointed to Page 3 of 11 of the staff report, noting that Reeves had provided options for
changing the definitions of open space in the regulations, including Open Space, Common; Open
Space, Natural; and Open Space, Public. He explained that Open Space, Common may be
appropriate for those areas of open space where a playground or picnic shelters may be placed.
He further explained that Open Space, Natural would contain no substantial improvements and
noted that perhaps this open space could have unpaved trails, grass areas, and trees, but likely not
sidewalks, paved trails, or structures. He added that a structure that does not require a building
permit, such as a bench, would likely not be an issue in this category of open space.
Ross noted that with regard to the possible definition of Open Space, Common the phrase
“complementary structures” stands out to him because it is vague and could mean almost
anything. He suggested that examples be included with this definition to better clarify.
Cook commented that perhaps consideration should be given to whether it makes a difference
when structures become fully enclosed or when the structure is a pool. He noted that perhaps
there needs to be additional area beyond the 30% open space that will be developed for certain
amenities.
Menefee asked who would need to make application for a building permit, who would review it,
and who would decide whether the proposed structure is complementary. Cook responded that if
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it is an item requiring a permit, the HOA would typically apply for the permit and provide the
plans to us for review. He stated that ultimately, it would likely be staff’s decision to make
regarding whether or not the proposed structure is complementary.
Menefee then opened the public hearing.
Tom Blackler (18670 W. 248th St.) approached the podium and stated that he lives in Walnut
Creek Estates. He noted that his subdivision is wanting to build a shelter down by the lake,
which he believes may have spurred this discussion. He stated that the desire for a shelter came
from members of the community—not the community board—and that members of the
community voted for it and raised funds for it. He noted that the community members were
looking for a place to enjoy the lake, have picnics, and spend time on the water with their
families. He expressed that he understands the importance of this evening’s discussions. He
noted that he recognizes that there is more at stake here, but that there are 76 homes in his
community, and all but two members would like to see something built.
Elliott asked Blacker what happens when some members of a subdivision do not agree. Blackler
responded that it is a majority vote. He explained that they had a public hearing, sent
notifications out to all members, held a membership meeting, voted at the meeting, and only one
family opposed it. He added that the family took the opportunity to speak, but did not articulate
why they were voting against, other than that they felt the money should be spent differently.
Blacker noted that the family understood that their opinion was heard.
Elliott then asked Blacker where he sees the limit regarding the types of structures allowed in his
neighborhood. Blacker responded that he doesn’t envision his community going much beyond
what it already has. He explained that his community has a lake, six miles of walking trails, and
fishing. He expressed that he doesn’t believe that anyone in the subdivision would be supportive
of doing anything other than putting in a very limited structure that complements the use of those
areas. He added that he doesn’t foresee any lighting or restrooms going in.
Menefee asked Blacker to confirm that they are not considering any electrical or water
components for the structure. Blackler confirmed that it is just a shelter.
Glenn Alpert (15163 W. 323rd St.) approached the podium and stated that a simple shelter house
seems fairly straightforward. He noted, however, that he wonders about the other uses of the
green space. He asked if the county would want to get involved regarding the limits on that
green space. He then posed several uses for consideration, including the harvesting of wood in
the green space by homeowners; gardening in the green space; planting pecan or walnut trees in
the green space that could eventually become a grove; or hunting in the green space, utilizing a
duck blind or deer blind. He asked in the event that the open space develops gullies that would
need conservation if the HOA can build a lake in the green space for conservation purposes and
how easily the HOA could make such changes to open space if the Planning Commission had not
originally considered a lake. He noted that these are the questions that he has with regard to the
uses of open space, especially after a subdivision has already been approved and developed.
There being no further comments, Menefee closed the public hearing.
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Walker commented that the definition of Open Space, Natural is fairly generalized. She asked if
the fact that it is “essentially unimproved” means that the open space could become a weed pile.
Menefee expressed that this is his concern with any open space, especially considering the
spread of Johnsongrass, Poison Ivy, Lespedeza, etc. He expressed that his personal opinion is
that it is better to allow structures so that we know it is being maintained and used by the
community, rather than going to waste.
Jensen commented that the definition of Open Space, Natural could be made subject to the
Noxious Weed Department.
Cook noted that if the open space is on HOA-owned property, that it is the HOA’s responsibility
to maintain the open space.
Elliott asked Cook in what instances open space would be HOA-owned. Cook responded that
our Subdivision Regulations contain a provision requiring some form of common ownership: 1)
HOA; 2) dedication of that property to the County to maintain it, which requires acceptance of
the dedication by the Board of County Commissioners; and 3) deeding the open space to a land
trust. Cook noted that in each of these cases, it seems to him that the open space requirement is
designed to be there forever.
Elliott asked which subdivision option may be utilized if the dedication of open space is not
desired. Cook responded that if it is in the Agricultural (AG) District or the Countryside (CS)
District, the option would be just a Standard Subdivision. He added that the Rural Residential
(R-1) District requires conservation design and that he believes the Planned Development (PD)
District requires a conservation design. He explained that the CS District has three options for
subdivision:
Conservation Subdivision at a 10-acre density, Agricultural Preservation
Subdivision at a 15-acre density, or Standard Subdivision at a 15-acre density. Cook further
explained that in the AG District, there are only two options for subdivision: Agricultural
Preservation Subdivision or Standard Subdivision, which is a 20-acre density.
Elliott interjected and stated that the tendency is to envision a subdivision as one that contains
small lots, which is why people panic about open space. He commented that if we’re talking
about a one-acre lot, then additional open space is probably attractive to people. He added that
in the instance of a five-acre lot, there is five times the amount of property but the structure on
that lot is likely not five times greater than the size of the structure on the one-acre lot. He
expressed that he is struggling to understand the initial purpose of the subdivision design for
open space, and whether it was meant to be just green space or for shared use. He noted that
when homes are clustered, it changes the need to have a little more elbow room and green space.
Elliott then asked Cook to confirm that an HOA would not own an Agricultural Preservation
Subdivision. Cook confirmed.
Elliott stated that we are really only discussing conservation subdivision, and that you would not
put crops in a conservation subdivision because that is not what it is designed for. He then asked
if we are missing the boat by not allowing the subdivision to choose the open space at the time
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the subdivision is being designed. He added that anyone buying property in that subdivision
would know on the front end whether that open space is common, natural or public from this
point forward. Elliott noted that by choosing all three of the definitions it may be easier for the
developer of a subdivision to assign the types of structures that may be allowed in each of those
spaces because of the intended use of that common space.
Cook noted that he believes that Reeves had intended for the Planning Commission to adopt all
three open space definitions rather than choosing just one. He noted that a bigger consideration
is further defining each of the open space categories so that future property owners will be
informed about the possible uses of that open space.
Elliott stated that any structures built in a Conservation Subdivision are built by the HOA, which
means that the group of neighbors has decided to spend their money to build that particular
structure. He expressed that he doesn’t believe he should be deciding how the neighbors may
use their common space. Walker and Jensen agreed. Elliott suggested that the word
“complementary” is sufficient enough and that the neighbors should decide what is considered to
be complementary.
Menefee commented that it still has to be cleared through the county. He added that if they want
to build an extravagant shelter house then it may not go through.
Cook asked if there would be any concern if a subdivision wants to build a more sizeable
structure, such as a 50’ x 100’ shelter.
Menefee added that maybe size requirements should be tweaked.
Elliott interjected and indicated that he does not see why we would care about this. Walker
agreed and noted that the homeowners are the ones who are paying for it.
Elliott stated that he understands the common space concept and sees the value in having more
space that benefits the community, but that these types of shared structures are what create a
community out of a subdivision.
Menefee commented that if someone would like to create a subdivision without including
structures in the open space, that they can choose the option of Open Space, Natural.
Walker expressed that she feels whatever the community decides to do with that open space, the
members will be motivated to make it look nice because they are invested in it.
Menefee asked if the definition of Open Space, Public would be an example of open space that
has been deeded to the county. Cook answered that he believes that is more or less how he
would interpret it.
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Cook then read aloud the following from Page 28 of the Comprehensive Plan, with regard to
residential development:
“2. Residential development should enhance the County’s unique rural character
and be responsible in its design relative to the natural environment.
Objectives


Use clustered development to create and maintain temporary and permanent open
space.



Require the preservation of at least 30 percent open space for clustered
development, but encourage additional open space when sensitive lands are
present.”

Cook added that it seems that there is still flexibility for accessory or complementary structures
in open space.
Elliott asked Cook how many homes could be built in a subdivision consisting of 40 acres.
Cook answered that eight homes could be built in a subdivision in the Rural Residential (R-1)
District (40 / 5 = 8). Elliott noted that 30% of 40 acres is 12 acres. He then asked how much of
that 12 acres would be consumed by a 100’ x 150’ building. He and several Planning
Commissioners simultaneously agreed that such a building would not occupy much of the 12acre open space.
Jensen asked why the word “permanent” has been struck-through in some places, but not in other
places. Cook answered that this appears to be a typo, and that each occurrence of the word
“permanent” should be struck-through.
Walker asked with regard to one of the Comprehensive Plan objectives that Cook previously
read aloud, what is meant by the word “temporary”. Cook answered that the primary way we
want to see development happen in the rural areas of the county is conservation design or clustertype development—that is, houses on smaller lots with open space around them. He then
explained the concept behind Agricultural Preservation Subdivision, noting that the larger,
preserved parcel is not fully developed but is reserved for agricultural use or for the potential of
rezoning for development at such time as the parcel becomes ripe for development.
Jensen asked if the 30% open space could be developed at some point. Cook answered that
when you consider Open Space, Common, the space is specified on the subdivision plat as open
space and is transferred to the ownership of the HOA. He noted that it would be very difficult to
develop such space further as the ownership would need to agree on it and would have to replat
the area to do so.
Walker commented that two of the three open space definitions are for permanent open space, as
opposed to temporary open space.
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Cook expressed his opinion that the intent of 30% open space in conservation design is that the
open space remains permanent. He noted that there may need to be discussions on picnic
shelters, etc. in that space, but that generally it is owned by multiple people—either the HOA, the
county, or a land trust—for the use of that space by the neighbors, or perhaps the entire county.
He added that there could be other types of open space where we are encouraging large lots and
not a significant amount of development, but with the intent that eventually, it will be developed
further.
Jensen posed a hypothetical scenario in which someone wants to create a residential
development near Blackhawk Apartments in Spring Hill, and asked if the developer would be
required to leave 30% green space. He also asked if a space could be reserved for Walgreens or
similar, which would serve the residents there. Cook answered that the Planned Development
(PD) District provides options for multi-use, but that according to the regulations, it is still
designed to be conservation-based, so there would need to be 30% open space on the
development. He offered that there could be an out-lot that is set aside for some kind of
commercial use.
Jensen then asked if we are telling landowners that they can develop only 70% of their land.
Cook answered that the regulations allow a certain amount of density for the overall parcel; so, a
40-acre development would be allowed eight lots. He added that with 30% open space, the
development would be allowed eight lots, and with 10% open space the development would still
be allowed only eight lots. Cook explained that it is the size of the lots that is affected by open
space. He added that the lots can be larger with a smaller percentage of open space, but that the
overall density is not affected by open space.
Jensen asked if there is any way to change the open space requirements after a development goes
in. Cook answered that under the current regulations, there is not a way to change the open
space requirements unless a municipality were to annex that property. He explained that
according to the Comprehensive Plan that the county wants to encourage development; however,
part of the intent is that development should occur within the municipalities. Cook added that
the municipalities have the facilities such as police, fire, sewer, etc. to handle heavier densities.
Elliott commented that with the success of Walnut Creek Estates as a themed subdivision, he
thinks there is the potential in other themed subdivisions for the common spaces to complement
the themes of those subdivisions.
Menefee asked the Planning Commissioners if they are all more or less in agreement with the
three open space definitions that Reeves has proposed in the staff report.
Cook interjected and asked if the Planning Commissioners would like to include examples with
each definition of open space.
Menefee commented that he doesn’t think it hurts to give examples if the examples are not being
used to specifically define.
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Elliott interjected and cautioned that if examples are provided with each definition of open space,
that in the future staff could come back to the Planning Commission because they are not able to
approve a request due to the fact that it was not included as one of the examples.
Cook suggested that examples could be provided, but with a disclaimer that it is not limited to
those uses.
Menefee commented that he thinks that would be a slippery slope.
Elliott asked Cook how the proposed open space definitions address currently existing open
space. Cook answered that there may be some unique issues going forward. He added that in
the case of Walnut Creek Estates, there is a specific note on the plat, which states that the open
space is non-buildable. He noted that if these changes are adopted, it opens up the possibility in
Walnut Creek Estates for the open space to be more than just grass.
Menefee asked if their HOA could go back and vote on it. Cook answered that he would need to
check with the County Counselor, but he thinks there may be a possibility that they could request
to vacate the note on the plat.
Ross commented that he read somewhere that if a shelter were to be put in, that there still has to
be 30% open space and that percentage of open space can’t be changed.
Elliott clarified that he believes Ross is referring to the first bullet point on Page 7 of 11 of the
staff report, and read aloud the following “The accessory structure shall not reduce the required
minimum open space area (30%) of the subdivision.”. He asked Cook if this means that the
existence of a structure means that you will have to add open space or that the structure could be
included within that 30% open space.
Ross commented that he interprets the sentence to mean that the addition of a structure would
require open space to be added to meet the 30% open space requirement.
Elliott and Menefee commented that they interpret the sentence to mean that the structure may be
included as part of the 30% open space.
Cook stated that he interprets it as Ross has interpreted it.
Ross commented that this is an important consideration.
Jensen pointed out that the next sentence in the first bullet point answers this question. Cook
then read aloud the sentence: “During the planning stages of the plat, if an accessory structure is
being planned, an additional amount of land shall be included to ensure the open space area
maintains the required minimum of undeveloped area.”
Cook pointed out the paragraph above the bullet points, which states “When considering the
allowance of accessory structures in a dedicated open space area, development standards should
be included. Following are some points to consider . . .” that the bullet points on Pages 7 and 8
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of 11 of the staff report were only included as points to consider . . .” He then clarified that the
bullet points are not part of our regulations and were included in the staff report for the purpose
of discussion.
Several Planning Commissioners simultaneously commented that they are not in favor of this
first bullet point.
Elliott noted that an amenities area of a subdivision would need to be defined in advance. He
added that if the subdivision chooses to use Open Space, Natural, then they perhaps need to have
the dedicated other space for amenities; but, if they choose Open Space, Common then they
could have the amenities in the open space and the amenities would still be included within the
30% open space.
Cook noted that he does not see a reason why a subdivision could not utilize two different types
of open space.
Elliott pointed out the changes proposed in the staff report, beginning with the elimination of the
current definition of Open Space on Page 2 of 11; the addition of three new definitions of Open
Space as proposed on Page 3 of 11; the elimination of the yellow highlighted portions as shown
on Pages 3 through 5; and the addition of the blue highlighted portions as shown on Pages 3
through 5. Cook clarified that Pages 6 through 11 are previous staff reports.
Elliott moved to forward 18004-TA: Appurtenant Structures in Open Space to the Board of
County Commissioners for final approval.
Jensen asked how the county would enforce the maintenance of a dilapidated structure in the
event that the HOA files bankruptcy. Cook answered that there are certain county codes that are
enforceable, whether a lot is owned by an HOA or a lot is owned by an individual. He added
that if the HOA allows someone to store inoperable vehicles on HOA land, the county will send
the HOA a violation notice and bring the HOA to court to address the issue. He added that this
would be the same scenario with a structure that is structurally unsound or that does not comply
with other county code requirements.
Ross asked if a building permit would be required to build the initial structure. Cook confirmed
and added that it would be reviewed to ensure that it meets building code and setback
requirements.
Menefee asked for a second to Elliott’s motion. Jensen seconded, and the motion passed
unanimously, 6-0.

Page 14 of 19

Proposed Text Amendment to Zoning Regulations:
Article 2

Definitions

OPEN SPACE: The unoccupied area of any lot, excluding required side, rear or front yards, that
is open and unobstructed to the sky, except for the ordinary projection of cornices, eaves or
porches.
Proposed Text Amendment to Zoning Regulations and Subdivision Regulations:
For conservation subdivisions where the open space is dedicated to a homeowners association
(HOA) for use as common area:
OPEN SPACE, COMMON: Land within or related to a development, not individually owned or
dedicated for public use, that is designed and intended for the common use or enjoyment of the
residents of the development, and may include complementary structures and improvements,
provided such structures and improvements do not consume more than half of the minimum
required open space area or five acres, whichever is less.
OPEN SPACE, NATURAL: Conservation of open land or water in its natural state, remaining
essentially unimproved. Sensitive lands shall be identified as Natural Open Space in
Conservation Subdivisions.
OPEN SPACE, PUBLIC: Open space owned and maintained by a public agency for use and
benefit of the general public, that can include active and passive non-commercial recreational
uses / structures, provided such uses / structures do not consume more than half of the minimum
required open space area or five acres, whichever is less.
Existing language in both the Zoning and Subdivision Regulations with proposed language
struck-through or italicized.
SUBDIVISION, CONSERVATION: A subdivision designed to protect sensitive land from
development by clustering lots and development on the non-sensitive portions of the land as
much as possible, and designating at least thirty percent (30%) of the buildable portions of the
land and all wetlands, floodways and slopes exceeding fifteen percent (15%) as permanent
common, natural, or public open space. Most or all of the open space should be sensitive land,
which shall be designated as natural open space, and sensitive land shall always take priority
over non-sensitive land for meeting the overall open space requirement. The allowed density and
development regulations of a conservation subdivision are subject to the regulations of the
zoning district in which it is located.
SUBDIVISION, STANDARD: A subdivision that is not designed to preserve agricultural land,
protect sensitive land from development (except for wetlands, floodways and slopes exceeding
fifteen percent (15%), nor required to designate at least thirty percent (30%) of the buildable
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portions of the land as permanent open space. The allowed density and development regulations
of a standard subdivision are subject to the regulations of the zoning district in which it is
located.
Proposed Text Amendment to Zoning Regulations:
Article 4

Planned Development District (PD)

Section 4-5.08 Required Open Space: A minimum of thirty percent (30%) of the land area of
the subdivision or development, excluding any proposed or required on-site or off-site rights-ofway, shall be set aside for permanent common, natural, or public open space. Most or all of the
open space should be sensitive land, which shall be designated as natural open space, and shall
always take priority over non-sensitive land for meeting the overall open space requirement.
Permanent open space may be in the form of, but not limited to, wetlands, floodways, slopes
exceeding fifteen percent (15%), agricultural fields, pastures, parks, trails, recreational fields, or
undisturbed natural areas. All sensitive lands of an area proposed for a Planned Development
District shall be identified and prioritized as to their level of sensitivity first, and then the
subdivision or development shall be designed around those sensitive lands. The permanent open
space shall either be held in common by all property owners within the subdivision or
development, be dedicated to the County or other public entity for recreational use in the form of
public parks and/or public trail corridors or be granted to a public land trust as a
conservation/open space easement. Solid, view-obscuring fences or walls shall not enclose the
permanent open space.
Article 4A

Rural Residential District (R-1)

Section 4A-5.06 Lot Area: Every dwelling or residence established shall be located on a lot that
shall have frontage on a dedicated public street that meets Miami County access requirements.
Lot area and required conservation subdivision standards are as follows:
With an overall density of one (1) dwelling per five (5) acres of gross land area, including any
rights-of-way, an individual lot shall be a minimum of one (1) acre. A minimum of thirty percent
(30%) of the land area of the subdivision, excluding any proposed or required on-site or off-site
rights-of-way, shall be set aside for permanent common, natural, or public open space. Most or
all of the open space should be sensitive land, which shall be designated as natural open space,
and shall always take priority over non-sensitive land for meeting the overall open space
requirement. Permanent open space may be in the form of, but not limited to, wetlands,
floodways, slopes exceeding fifteen percent (15%), agricultural fields, parks, trails, recreational
fields, or undisturbed natural areas. All sensitive lands of an area proposed for a conservation
subdivision shall be identified and prioritized as to their level of sensitivity first, and then the
subdivision shall be designed around those sensitive lands. The permanent open space shall
either be held in common by all property owners within the subdivision, be dedicated to the
County or other public entity for recreational use in the form of public parks and/or public trail
corridors or be granted to a public land trust as a conservation/open space easement. Solid, viewobscuring fences or walls shall not enclose the permanent open space.
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Article 5

Countryside District (CS)

Section 5-5.02.1.B. Conservation Subdivisions: Conservation subdivisions shall be approved
only by the Planning Commission via a request for a preliminary and final plat. With an overall
density of one (1) dwelling per ten (10) acres of gross land area, including any rights-of-way, an
individual lot shall be a minimum of two acres. A minimum of thirty percent (30%) of the land
area of the subdivision, excluding any proposed or required on-site or off-site rights-of-way,
shall be set aside for permanent common, natural, or public open space. Most or all of the open
space should be sensitive land, which shall be designated as natural open space, and shall
always take priority over non-sensitive land for meeting the overall open space requirement.
Permanent open space may be in the form of, but not limited to, wetlands, floodways, slopes
exceeding fifteen percent (15%), agricultural fields, parks, trails, recreational fields, or
undisturbed natural areas. All sensitive lands of an area proposed for a conservation subdivision
shall be identified and prioritized as to their level of sensitivity first, and then the subdivision
shall be designed around those sensitive lands. The permanent open space shall either be held in
common by all property owners within the subdivision, be dedicated to the County or other
public entity for recreational use in the form of public parks and/or public trail corridors or be
granted to a public land trust as a conservation/open space easement. Solid, view-obscuring
fences or walls shall not enclose the permanent open space.

Announcements by Staff / Commissioners
Menefee noted that his calendar shows that the next Planning Commission will take place on
November 6th, which is Election Day. Cook responded that the next meeting is scheduled for
November 7th at 7:00 p.m.
Menefee thanked Edie Diediker for filling in as secretary this evening.
General Discussion
Elliott announced that after the last Planning Commission meeting he really struggled to come
back again. He expressed that his take-away from the last meeting was that decisions were
made, which were based upon fears. He then asked the Planning Commissioners if they feel that
a set of design standards needs to be established. He stated that during the last meeting it was
decided not to continue discussions regarding the possibility of allowing someone to build a
home, using a shipping container as a material. Elliott said that besides this being terribly
narrow-minded, in his personal opinion, that he has been trying to understand why somebody
would be that way and have that decision. He noted that, in his mind, this is really about design
standards—that it’s really about whether we need to establish a set of expectations for our homes
in the county. Elliott stated that he is not proposing this, but is asking if that is what the Planning
Commissioners feel like they need to do.
Elliott added that a person obviously can’t live in a pile of 2 x 6’s, but that we allow people to
build homes out of them. He expressed that a person can’t live in shipping containers, but we
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should be able to allow someone to build a home out of them. He asked if the Planning
Commission thinks we need to talk about paint colors, shingle styles and design standards for
homes, and he noted that this was his only take-away from the last meeting.
Menefee stated that he was not at the last meeting, but that he agrees with Elliott. He expressed
that we are approaching a slippery slope when we tell people what they can or can’t use if it
meets building code requirements. He added that eventually there will probably be cargo
container homes in Miami County.
Walker stated that she was also not at the last meeting, but that her opinion is that Miami County
is a very diverse area from the north to the south, with eclectic people, rural farmers, and
different people having different needs. She expressed that if the structure fits what we have in
place, it is not our business to tell people what it has to be built out of and what it has to look
like.
Ross stated that he is in construction and they’re being built everywhere. He indicated that at the
last meeting he wanted to continue the discussion and that he still feels the same way. Ross
suggested that if there are enough Planning Commissioners that this be brought back to the table.
Walker stated that she seconds this.
Menefee asked if that means that this item will go on the agenda as an item for discussion at the
next meeting.
Jensen stated that he thinks it needs to be put on the agenda and that all Planning Commissioners
need be provided notice of the same, as some of those who were present last time voted against
it.
Menefee emphasized that if at all possible, it would be very valuable to have all nine Planning
Commissioners present for this discussion.
Cook stated that at the last meeting, staff tried to do an overview to initiate the discussion and
just needed to know in which direction to go.
Elliott stated that he wants to have a discussion on design standards and that he thinks there is a
difference between a regulation that says you can’t use a shipping container for anything other
than storage and what somebody builds a house out of. Elliott then indicated that he does not
agree with the way staff crossed that bridge, that it was a pretty big stretch, and that the
connection doesn’t exist. Elliott added that if the concern is what a house looks like, then there
should be less focus on shipping containers and more focus on design standards as a whole.
Jensen asked, procedurally speaking, if an issue was previously brought up and voted down,
what prevents the next person who is dissatisfied from bringing the same issue up again.
Menefee stated that this was not previously an item of business, but rather just general discussion
and that a motion was never brought forth and voted on with regard to whether it should be
forwarded to the County Commissioners.
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Cook noted that it may be too late to put this item on the next agenda. Elliott stated that it can be
a General Discussion topic.
Jensen moved to adjourn the meeting. Walker seconded, and the meeting was adjourned by
unanimous vote (6-0) at 8:38 p.m.
Approved this

day of

Angie Baumann, PC Secretary

, 2018.

Chair, John Menefee / Vice-Chair, Phil Elliott

Minutes taken by Edie Diediker and transcribed by Angie Baumann
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Miami County Planning Department
Final Plat – Cedar Niles Estates
DATE:

November 7, 2018

TO:

Planning Commission

FROM:

Kenneth Cook, AICP, CFM, Planner

RE:

18005-SUB: Cedar Niles Estates (formally Gerken Acres)
Consideration of the Final Plat of Cedar Niles Estates (formally Gerken Acres),
dividing approximately 78.55 acres into 4 lots ranging in size from 15 acres to 28.13
acres, utilizing the Standard Subdivision standards in the Countryside zoning
district per Section 5-5.02.1.A of the Miami County Zoning Regulations. The
subject property is located at the Northwest corner of 335th St., and Cedar Niles
Rd., in the SW ¼ of Section 32, Township 17, Range 23, Valley Twp.

Property Owner(s) Gary R. Gerken Revocable Trust Dated February 2, 2004
Surveyor

Allenbrand-Drews and Associates, Inc.

Current Zoning

Countryside (CS)

Comp Plan

Rural Residential (10-15 ac density)

Acreage

78.55 Acres

Lots

4

Parcel ID#s

139-32-0-00-00-015.00-0

Background
November 4, 2004:

Lot Split approved by the City of Osawatomie creating a 53.79 acre tract
and a 103.61 acre tract. The survey was recorded at Slide P214-00028.

April 13, 2018:

Boundary Line Adjustment approved by Miami County and filed with the
Register of Deeds creating two tracts of 78.55 acres.
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Proposal
The applicant is requesting approval of a 4-lot subdivision utilizing the Standard Subdivision
criteria in Section 6-5.02.1.A of the Miami County, Kansas Zoning Regulations. The lots range
in size from 15.00 acres to 28.13 acres.
Water: Miami County Water District #1 provides water for this area. A copy of a service
review document from the Water District has been provided that specifies that “New meters are
recommended for service. System has plenty of pressure in are to support all 3 meters”.
Roads: Per the 1995 Comprehensive Transportation Plan Cedar Niles Rd and 335th Street are
both designated as local roads with 40-foot ½ width right-of-ways. Cedar Niles Rd currently has
a right-of-way width of 60-feet (half width of 30’) with the right of way widening significantly
500 feet North of the proposed subdivision. Cedar Niles is a paved road with a 22-foot road
width. 335th Street currently has a right-of-way width of 40’with an improved gravel surface
width of 20-feet. With acceptance of this plat and right-of-way dedications of 40 feet ½ width
for Cedar Niles Rd. and 335th St, there will be a total width of 70 feet and 60 feet, respectively,
adjacent to this site.
Section 5-3.12 of the Subdivision Regulation’s requires a minimum right-of-way width of 80 feet
total, with at least 24 feet of improved surface for subdivision plats. As explained above, the
right-of-way along these roads will not meet the 80-foot total width or 24 feet improved surface
requirements.
Section 7-1 of the Subdivision Regulations explains that the Planning Commission may consider
a Rule Exception in certain cases.
Section 7-1.01: The standards and procedures required in these Regulations shall be interpreted
and applied literally in the case of all subdivision plats submitted after the date of the adoption
of these Regulations. In case, however, of undue hardship caused by size, location or other
configuration of land, topography or other factors which affect a specific tract or subdivision or
portion thereof, the applicant may request a rule exception from one or more of the requirements
contained herein, although rule exceptions from Article 6 (Required Improvements) of these
Subdivision Regulations shall not be granted.”
A rule exception may be requested, in writing, at the time of filing the preliminary or final plat
application. A rule exception may be approved by the Planning Commission, provided that, in its
judgment, such action will not violate the public interest, unnecessarily burden the County or
will annul the intent and purpose of these Regulations.
A Rule Exception shall not be granted unless all of the following apply:
1. Strict application of these Regulations will create an undue hardship upon the subdivider;
2. The proposed rule exception is in harmony with the intended purpose of these Regulations;
and,
3. The public health, safety and welfare will be protected.
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Planning staff consulted with Road and Bridge Director JR McMahon, regarding this issue. The
width of the improved surface for Cedar Niles Road is approximately 22-feet. While this does
not fully comply with the 24-foot requirement, based upon current conditions it is considered to
be close enough for consideration of a rule exception as the road width is sufficient to meet the
spirit and intent of the regulations and the still safeguard the public health, safety and welfare. In
addition, this property owner is creating only three additional lots which comply with the current
15 acre parcel size required in the Countryside District. In staff’s opinion, it would create undue
hardship to expect this property owner to purchase land for right-of-way from the other property
owners along this road to meet the 80-foot wide minimum. Staff therefore supports the
applicant’s rule exception request for Cedar Niles Road.
In comparison, the width of the right-or-way for 335th Street with the dedication proposed as part
of this subdivision plat will be 60 feet and the improved surface will only be 20 feet. Due to the
substantial amount below the minimum standards, staff cannot recommend approval of a rule
exception for this street. Based upon this, staff is recommending that no access be permitted
onto 335th Street from the subdivision. If the applicant desires to have access onto 335th Street
the Subdivision Regulations (Section 5-3.12) specify that it would be the property owner’s
responsibility to pay for all costs associated with bringing this street into compliance with the
minimum infrastructure requirements. This would include that the applicant would acquire and
dedicate the additional ROW required and also make the necessary improvements to the width of
the road bed.
Access: An established entrance, house and accessory structures are currently located on Lot 4.
As this lot contains more than 20-acres, the Subdivision Regulations encourage, but does not
require, the use of shared access through common access easement between lots. Staff suggests
that access restriction should be placed along other portions of this lot but show the existing
entrance as the access point for this property. A common entrance will be required on Lots 1 and
2 and access restriction will also need to be shown along the frontages of these two lots,
including that no access is allowed from Lot 1 onto 335th Street due to the road not meeting the
minimum infrastructure requirements of the Subdivision Regulations. Access restriction should
also be placed along the frontage to Lot 3 and the location of a proposed entrance shown. The
Road and Bridge department will need to review the location of the proposed entrance for
compliance with the Miami County entrance policy.
Floodplain: The property does not lie within the 100-year floodplain boundaries as shown on the
currently effective FIRM. While the property does not contain any areas defined as Special
Flood Hazard Areas, a blue-line stream, as delineated on the USGS map is located on the
Northern portion of Lot 4. As Lot 4 is greater than 20-acres in size the Subdivision Regulations
only encourage the placement of a drainage easement that is a minimum of 25-feet from either
side of the ordinary high water mark.
Current Use: Agricultural with an existing farmstead located on the South end of Lot 4.
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Surrounding Zoning: Surrounding zoning is Countryside.
Surrounding Character: The property is located approximately 500 feet to the Southeast of US
169 Highway. The interchange of US 169 and 327th Street is located approximately 3,000 feet to
the North on Cedar Niles Road. This right-of-way is currently annexed into the City of
Osawatomie. The surrounding area is made up of a mixture of small residential parcels that were
created prior to countywide zoning and larger tracts of ground being used for agricultural and
residential purposes. Property located to the Northwest and on the other side of US 169
Highway is currently zoned a mixture of I-1, I-2 and C-2.
Discussion
A Standard Subdivision in the Countryside zoning district requires a minimum lot size of 15
acres and the lots cannot exceed a 4:1 lot length to width ratio. This application meets these
requirements.
Common access easements and drainage easements will be added to the plat in conformance
with the regulations. Staff has requested some minor corrections to the plat and has listed these
as conditions of approval, which will need to be corrected prior to recording the plat.
Should the planning commission grant the requested Rule Exception regarding the 80-foot wide
road width, the plat will substantially comply with the zoning and subdivision regulations.
Staff Recommendations
Staff recommends that the Planning Commission approve the final plat of Cedar Niles Estates,
including the granting of a rule exception, as requested by the applicant, to Section 5-3.12 of the
Miami County Subdivision Regulations for the required 24 feet wide road and 80 feet wide right
of way for Cedar Niles Road while denying the request for a rule exception along 335th Street,
based on the findings and subject to the conditions listed below.
Findings
1. The subdivision conforms to the goals and objectives of the Comprehensive Plan for low
density development (10-20 acres).
2. The subdivision complies with the Miami County, Kansas Zoning Regulations by meeting
the area, and lot dimensions for a Standard Subdivision.
3. The subdivision complies with the design standards of Miami County, Kansas Subdivision
Regulations.
4. That the granting of a rule exception to Section 5-3.012 for Cedar Niles Road will not violate
the public interest, unnecessarily burden the County or will annul the intent and purpose of
these Regulations
Conditions
1. Add a 50’x50’ common access easement along Cedar Niles Road, between Lots 1 & 2.
Access restriction should be placed along all other portions of the frontage along Lots 1 & 2.
No access shall be allowed onto 335th Street. Access restriction should be placed along the
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2.
3.

4.

5.

frontage of Lots 3 and 4 on Cedar Niles Road with the existing entrance for Lot 4 and the
location of an entrance to Lot 3 being approved by the Road and Bridge Department.
Update the name of the owner on the plat. The name needs to match the deed for the
property.
All structures and other improvements need to be removed from the final plat drawing that
will be recorded an only lot lines, easements and other items required by the Subdivision
Regulations shown.
Show all existing easements on the face of the plat. This would include the Easements
currently granted to KCPL and Southwestern Bell. The blanket easements for the pipelines
should be defined and recoded on a separate document. The blanket easements need to be
released.
Staff encourages the location of a drainage easement along the blue line stream as shown on
the USGS map.

Attachments: Final Plat of Cedar Niles Estates
Applicant’s Request for Rule Exception
Vicinity Map
Aerial Photo
Survey P214-00028
Survey P018-00017
Agency/Staff Comments
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From: JR McMahon
Sent: Friday, October 26, 2018 9:34 AM
To: Kenneth A. Cook <kcook@miamicountyks.org>
Cc: Dick Weiss <DWeiss@miamicountyks.org>
Subject: RE: Notification of Hearing and Request for Comments (re: 18005-SUB: Gerken Acres)
Kenneth,
Here are my answers to your questions:
 First, I was hoping to verify the width of the ROW and roadbed for each of the roads and
if you have any comments in regards to either of the ROWs not currently meeting the
minimum infrastructure requirements (80 foot ROW and 24 foot road bed).
o Cedar Niles- ROW is 60’ with a 22’ road width. The roadway does not meet the
80’ ROW & 24’ road width. I agree with your assumption that the current
conditions are close enough to allow a rule exemption on this subdivision
o 335th Street- ROW is 40’ with a 20’ road width. I agree with the restriction of not
allowing an entrance until the road is brought up to current standards.
o Lots 1 and 2 need to have a shared entrance
o Lot 3 – If we want a specific location the applicant will have to meet with their
surveyor and stake out the location. The Department will then have to approve
such, after which is can be added to the plat.
o Existing Easements- It is not necessary for the SWB and KCPL easements to be
drawn of the plat due to them being reference in the notes. Road and Bridge
has no opinion either way and would leave it up to the County Surveyor and
Planning Department to make the final decision.
If you have any other questions please contact me.
Jr

From: Kenneth A. Cook
Sent: Thursday, October 25, 2018 1:40 PM
To: JR McMahon <JMcMahon@miamicountyks.org>
Subject: RE: Notification of Hearing and Request for Comments (re: 18005-SUB: Gerken Acres)
JR,
I was reviewing the Gerken Acres Plat (now called Cedar Niles Estates) and had a couple of questions for
you. First, I was hoping to verify the width of the ROW and roadbed for each of the roads and if you have
any comments in regards to either of the ROWs not currently meeting the minimum infrastructure
requirements (80 foot ROW and 24 foot road bed). To me, it appears that Cedar Niles will be 70 feet side
after the dedication and the road widens significantly starting about 500 feet north of the North line of
the subdivision. It appears that 335th Street will only be 60 feet in width after the dedication. My current
assumption is that while the adjacent ROW does not fully meet the requirements that for Cedar Niles we
would most likely consider it close enough and that a rule exception would most likely be granted,
especially with this being a paved road. On 335th Street, my plan was to state that the ROW was
significantly less than the minimum standards and that in order for any access to be allowed onto this
road that the owner would be responsible for upgrading the road to meet the minimum infrastructure
requirements. I was planning to recommend that the shared access be shown between this lot and the

lot to the North and the access restriction be placed along all other portions of the lot. In regards to Lot
3, do you know if there is a specific location that we would want the access limited to and that we could
have the surveyor add to the plat?
Finally, I also wanted to see if you had any comments in regards to the location of the existing
easements. Currently, it appears that the additional 20 feet of ROW that is being dedicated by this plat
for 335th Street currently is a 20 foot KCPL easement. Also, it appears that an existing 16.5 feet wide SW
Bell Telephone easement is located directly West of the existing ROW for Cedar Niles. Following the
dedication of the additional ROW for Cedar Niles, this easement will be located partially (10 feet) in the
new ROW and 6.5 feet outside of the ROW. I primarily was wondering if the location of this easement
would possibly cause the County additional cost in the future if we did not require the current owner to
bring the road up to the minimum standards as is officially required by the regulations. Please let me
know if you have any questions on these items or if I can provide you with more information.
Thanks,

Kenneth A. Cook, AICP, CFM
Planner • Miami County, KS

From: Kevin Keener [mailto:Kevin.Keener@kcpl.com]
Sent: Thursday, October 11, 2018 9:25 AM
To: Angie Baumann <abaumann@miamicountyks.org>
Subject: GERKEN ACRES, BOSLEY FARMS
Angela
I didn’t see any conflicts with the Gerken Acres or the Bosley Farms plats from kcpl
Thanks
Kevin

From: JR McMahon
Sent: Wednesday, October 10, 2018 3:18 PM
To: Angie Baumann <abaumann@miamicountyks.org>
Cc: Teresa Reeves <TReeves@miamicountyks.org>; Kenneth A. Cook <kcook@miamicountyks.org>
Subject: RE: Notification of Hearing and Request for Comments (re: 18005-SUB: Gerken Acres)
Angie,
The Road and Bridge Department has the following comments on Gerken Acres.


Lots 1 and 2 are not exempt from the common entrance regulations, therefore a common
entrance required. The is sufficient sight distance for a common entrance between lots 1 and 2
on Cedar Niles Road.
o There needs to be further investigation into the need for an additional entrance on Lot 1
on 335th Street due to a current gas line easement.



Lot 3 needs to be restricted to one entrance. Due to geography features (i.e. pond). The
location of the entrance needs to be restricted to sight and distance requirements.



Lots 4 is exempt from the common entrance regulations. Any future entrances will have to have
the approval of the Road and Bridge Department and meet current sight and distance
requirements.

If you have any other questions please contact me.
JR

From: McAlexander, Gregg [mailto:gregg.mcalexander@tallgrassenergylp.com]
Sent: Wednesday, October 10, 2018 3:11 PM
To: Angie Baumann <abaumann@miamicountyks.org>; Shane Krull <SKrull@miamicountyks.org>; JR
McMahon <JMcMahon@miamicountyks.org>; Matt Oehlert <moehlert@miamicountyks.org>; David R.
Heger <DHeger@miamicountyks.org>; John Mike Davis <MDavis@miamicountyks.org>; Dick Weiss
<DWeiss@miamicountyks.org>; Janet McRae <jmcrae@miamicountyks.org>;
wminckley@micosheriff.org; mi.co.conservation@gmail.com; Randy.Sechrist@kcpl.com; David Ediger
<dediger@miamicountyks.org>; ozfdchief1@yahoo.com; Ed.pagel@energytransfer.com;
Denny.a.landess@p66.com; matt_meek@usd368.org; micrwd1@suddenlinkmail.com
Cc: Teresa Reeves <TReeves@miamicountyks.org>; Kenneth A. Cook <kcook@miamicountyks.org>;
gerkenrental@yahoo.com
Subject: RE: EXTERNAL: Notification of Hearing and Request for Comments (re: 18005-SUB: Gerken
Acres)
Tallgrass energy has no facilities impacted by this project.

Best,
Gregg McAlexander | Project Manager | Tallgrass Energy
370 Van Gordon Street | Lakewood, CO 80228
T: 303.763.3417 | M: 720.785.3992
gregg.mcalexander@tallgrassenergylp.com

From: Shane Krull
Sent: Tuesday, October 9, 2018 3:57 PM
To: Angie Baumann <abaumann@miamicountyks.org>
Subject: RE: Notification of Hearing and Request for Comments (re: 18005-SUB: Gerken Acres)

Angie:
I have no comments to offer.
Thanks,
Shane

From: David Ediger
Sent: Tuesday, October 9, 2018 1:30 PM
To: Angie Baumann <abaumann@miamicountyks.org>
Subject: RE: Notification of Hearing and Request for Comments (re: 18005-SUB: Gerken Acres)
Angie,
No issues with EMS. Thanks.
Dave

Miami County Planning Department
Final Plat – Bosley Farms
DATE:

November 7, 2018 – PC Meeting

TO:

Planning Commission

FROM:

Teresa Reeves, Planning Director

RE:

18006-SUB: Bosley Farms
Consideration of the Final Plat of Bosley Farms, dividing approximately 147.05
150.95 acres into 4 lots ranging in size from 20.41 acres to 66.75 acres utilizing the
Standard Subdivision standards in the Agricultural zoning district per Section 65.02.1.A of the Miami County Zoning Regulations. The subject property is
bounded on the south side of 323rd St, and on the north side of 327th St, ½ mile
east of Beaver Creek Rd, and ½ mile west of Quivira Rd, in the SE ¼ of Section
27, Township 17, Range 24, Middle Creek Twp.

Property Owner(s) Millennium Trust Co. LLC Cust. FBO James S. Bosley Jr. SEP IRA
Surveyor

Allenbrand-Drews & Associates, Inc.

Current Zoning

Agricultural (AG)

Comp Plan

Rural Agriculture (20 ac density)

Acreage

147 Acres +/-

Lots

4

Parcel ID#s

128-27-0-00-00-008.00-0

Background
August 4, 1997:

Agreement for Grant of Easement was accepted by the County Commission
from Lawrence and Carol Adams in relation to Lot Split #97039-LS, which
divided a Quarter Section into 2 tracts of 12 acres and 150.94 acres +/-. This
survey is unrecorded but recognized as a legal land division by the Planning
Department.
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February 3, 1998:

The Final Plat for A & S Estates Subdivision was approved by the Planning
Commission with 4 conditions, however, the plat was never recorded and is
now void in accordance with the Subdivision Regulations and State Statute.

April 4, 2002:

A Certificate of Survey was recorded at Slide 209-13 describing the subject
property of approximately 150.95 acres.

Proposal
The applicant is requesting approval of a 4-lot subdivision with lots ranging in size from 20.41
acres to 66.75 acres utilizing the Standard subdivision criterion in the Agricultural zoning district
with a minimum lot size requirement of 20-acres.
Water: Miami County Water District #2 indicates that 2 water meters can be served on 327th St,
as well as 2 meters on 323rd St, for this property.
Roads: Both 323rd Street and 327th Street are identified as local roads per the 1995 Comprehensive
Transportation Plan (CTP) with 40-foot ½-width right-of-way recommended. The roads have
improved gravel surface widths of 22’ to 24’ average. The existing right-of-way width on both
roads is 50 feet total, with 30 feet previously dedicated from this property. The applicant will be
dedicating an additional 10 feet of right-of-way along each road abutting this subdivision for a
total ½ width of 40 feet thereby providing a total road width of 60 feet. Due to the size of these
lots and density within this quarter section, staff would support a rule exception from Section 53.12 of the Subdivision Regulations requiring an 80-foot road right-of-way.
Section 5-3.12 of the Subdivision Regulation’s requires a minimum right-of-way width of 80 feet
total, with at least 24 feet of improved surface for subdivision plats.
Section 7-1 of the Subdivision Regulations explains that the Planning Commission may consider
a Rule Exception in certain cases.
Section 7-1.01: The standards and procedures required in these Regulations shall be interpreted
and applied literally in the case of all subdivision plats submitted after the date of the adoption of
these Regulations. In case, however, of undue hardship caused by size, location or other
configuration of land, topography or other factors which affect a specific tract or subdivision or
portion thereof, the applicant may request a rule exception from one or more of the requirements
contained herein, although rule exceptions from Article 6 (Required Improvements) of these
Subdivision Regulations shall not be granted.”
A rule exception may be requested, in writing, at the time of filing the preliminary or final plat
application. A rule exception may be approved by the Planning Commission, provided that, in its
judgment, such action will not violate the public interest, unnecessarily burden the County or will
annul the intent and purpose of these Regulations.
A Rule Exception shall not be granted unless all of the following apply:
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1. Strict application of these Regulations will create an undue hardship upon the subdivider;
2. The proposed rule exception is in harmony with the intended purpose of these Regulations;
and,
3. The public health, safety and welfare will be protected.
Access: There are no access restrictions for any of the proposed lots.
Floodplain: There is no floodplain located on within this subdivision per the 2014 FIRM maps.
A USGS blue line stream transects Lots 3 and 4, however, Section 5-7.02 allows the option but
does not require that this be shown on the plat as a drainage easement on lots over 20 acres in size.
Current Use: Agricultural use.
Surrounding Zoning: Surrounding zoning is Agricultural.
Surrounding Character: The surrounding area is made up of larger tracts of ground – some still
in Quarter Sections, with a couple of 20-acres tracts being the smallest tracts. The majority of the
area is vacant land used for agricultural purposes with a few farm dwellings and Ag structures.
Discussion
The subject property is a large tract of land being divided into 4 large tracts of land which comply
with the minimum lot size in the Agricultural zoning district and also conform to the goals and
objectives of the Comprehensive Plan for low density development. Due to the large lot sizes and
overall low density, staff would support an exception to the road width requirement of 80 feet total
width along these roads.
Staff Recommendations
Staff recommends that the Planning Commission approve the final plat of Bosley Acres, based on
the findings listed below.
Findings
1. The subdivision conforms to the goals and objectives of the Comprehensive Plan for low
density development (10-20 acres).
2. With approval of a Rule Exception, the subdivision complies with the zoning and subdivision
standards for a Standard subdivision.

Attachments: Final Plat of Bosley Farms
Rule Exception Request
Vicinity Map
Aerial Photo
Agency/Staff Comments
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From: Jim Bosley [mailto:jim@jimbosley.com]
Sent: Tuesday, October 30, 2018 7:22 AM
To: Teresa Reeves <TReeves@miamicountyks.org>
Cc: Dick Allenbrand <dallenbrand@allenbrand-drews.com>
Subject: Re: rule exception - Bosley
TeresaPlease ask the Miami County Planning Commission to allow me a rule exemption from the
requirements of Section 5-3.12 of the Subdivision Regulations requiring an 80 foot right of way
on my property split on the 1/4 section located between 323rd St. and 327th St.. I would support
an additional 10 foot of right away which would bring the total right-of-way for property to 40
feet total.
Thank you.
Jim Bosley

Miami County, KS
Overview
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From: Sandra Morgan [mailto:smorgan@ruralwater2mico.com]
Sent: Friday, October 26, 2018 12:45 PM
To: Angie Baumann <abaumann@miamicountyks.org>
Subject: 18006-SUB: Bosley Farms
Angie,
Rural Water District No. 2, Miami County can serve 2 meters on 327th St and 2 meters on 323rd St. in the
SE/4 Sec. 27 Twp 17S Rge 24E, Bosley Farms Lot 1 thru 4.
If you have any further questions please email or call.
Thank you,
Sandra Morgan
Rural Water District No. 2, Miami County, KS
PO Box 186
Hillsdale, KS 66036
Office # 913-783-4325
Email: smorgan@ruralwaterdistrictno2mico.com
From: Kevin Keener [mailto:Kevin.Keener@kcpl.com]
Sent: Thursday, October 11, 2018 9:25 AM
To: Angie Baumann <abaumann@miamicountyks.org>
Subject: GERKEN ACRES, BOSLEY FARMS
Angela
I didn’t see any conflicts with the Gerken Acres or the Bosley Farms plats from kcpl
Thanks
Kevin
From: McAlexander, Gregg [mailto:gregg.mcalexander@tallgrassenergylp.com]
Sent: Wednesday, October 10, 2018 3:08 PM
To: Angie Baumann <abaumann@miamicountyks.org>; Shane Krull <SKrull@miamicountyks.org>; JR
McMahon <JMcMahon@miamicountyks.org>; Matt Oehlert <moehlert@miamicountyks.org>; David R.
Heger <DHeger@miamicountyks.org>; John Mike Davis <MDavis@miamicountyks.org>; Dick Weiss
<DWeiss@miamicountyks.org>; Janet McRae <jmcrae@miamicountyks.org>;
wminckley@micosheriff.org; mi.co.conservation@gmail.com; Randy.Sechrist@kcpl.com; David Ediger
<dediger@miamicountyks.org>; lfd@mokancomm.net; Ed.pagel@energytransfer.com;
Denny.a.landess@p66.com; matt_meek@usd368.org; jbennett@ruralwater2mico.com
Cc: Teresa Reeves <TReeves@miamicountyks.org>; Kenneth A. Cook <kcook@miamicountyks.org>;
jim@jimbosley.com
Subject: RE: EXTERNAL: 18006-SUB: Bosley Farms--Notification of 11/07/18 Hearing and Request for
Comments
Tallgrass Energy has no facilities impacted by this project.

Best,
Gregg McAlexander | Project Manager | Tallgrass Energy

370 Van Gordon Street | Lakewood, CO 80228
T: 303.763.3417 | M: 720.785.3992
gregg.mcalexander@tallgrassenergylp.com

From: JR McMahon
Sent: Wednesday, October 10, 2018 2:51 PM
To: Angie Baumann <abaumann@miamicountyks.org>
Cc: Teresa Reeves <TReeves@miamicountyks.org>; Kenneth A. Cook <kcook@miamicountyks.org>
Subject: RE: 18006-SUB: Bosley Farms--Notification of 11/07/18 Hearing and Request for Comments
Angie,
The Road and Bridge Department has the following comments on Bosley Farms.
•

All 4 Lots are exempt from the common entrance regulations. Any future entrances will have to
have the approval of the Road and Bridge Department and meet current sight and distance
requirements.

If you have any other questions please contact me.
JR
From: Shane Krull
Sent: Tuesday, October 9, 2018 3:54 PM
To: Angie Baumann <abaumann@miamicountyks.org>
Subject: RE: 18006-SUB: Bosley Farms--Notification of 11/07/18 Hearing and Request for Comments

Angie:
I have no comments to offer on the land action. Please note in the distribution list that Paul
Richards, Louisburg Fire Chief recently retired. I do not know who is now serving as the chief.
Shane
From: David Ediger
Sent: Tuesday, October 9, 2018 3:51 PM
To: Angie Baumann <abaumann@miamicountyks.org>
Subject: RE: 18006-SUB: Bosley Farms--Notification of 11/07/18 Hearing and Request for Comments
Angie,
No issues with EMS. Thanks.
Dave

Miami County Planning Department
Verizon Wireless CUP Renewal

DATE:

November 7, 2018 Planning Commission Meeting

TO:

Planning Commission

FROM:

Kenneth Cook, AICP, CFM, Planner

RE:

05007-CUP: Verizon Wireless Hillsdale – Re-schedule

A public hearing was originally scheduled for November 7, 2018 regarding the renewal of a
Conditional Use Permit for an existing 195-foot cellular tower with 4-foot lightning rod and
appurtenant structures. While notices of the hearing were published in the paper and mailed to
adjacent property owners as required by State Statute, a sign notifying the public of the hearing
was not posted. Although State Statute does not require a sign to be posted, Miami County Zoning
Regulations do.
The public hearing for this request is being re-scheduled to be heard by the Planning Commission
on Tuesday, December 4, 2018. Updated notifications have been resent to property owners within
1000’ of the subject property and legal notice will be re-published in the newspaper.
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MIAMI COUNTY PLANNING DEPARTMENT
MEMORANDUM

DATE:

November 7, 2018

TO:

Miami County Planning Commission

FROM:

Kenneth Cook, AICP, CFM, Planner

RE:

Design Standards for Residential Structures and continued discussions pertaining
to the conversion of cargo containers into buildings or as a building material used
in the construction of structures.

Background:
At the October 2, 2018 Planning Commission meeting Commissioner Elliot expressed his concern
in regards to a decision that was made by the Planning Commission at the August 8, 2018
meeting to not continue discussions on possible changes to the Miami County Zoning Regulations
for cargo containers including the conversion of cargo containers into buildings and as a building
material. At the August meeting, the Planning Commission voted (4-3) to not move forward with
continued discussion on the issue of changes to the Zoning Regulations for the use of cargo
containers. Elliott expressed his opinion that this is about design standards and whether Miami
County should establish a set of expectations for homes in the county. Other Planning
Commission members also expressed their interest in continuing discussions on this item.
Commissioner Ross mentioned that structures are being built out of cargo containers everywhere
and suggested that if there were enough Planning Commissioners that this be brought back to the
table. Commissioner Walker stated that she seconds this. While Commissioner Jensen asked
questions about if an issue that was previously brought up and was voted down could be revisited,
the consensus of the Planning Commission was to bring this item back for further discussion.
Staff recommends that if the Planning Commission desires to allow the use of cargo containers as
structures or as building materials for the construction of structures, the current regulations on
cargo containers found in Section 15-1.07 (Uses Prohibited) needs to be deleted, and language
allowing these types of uses located in a different section of the regulations, such as Article 3
where other similar regulations are currently located, such as Regulations Governing the
Temporary Placement of Recreational Vehicles, Mobile Homes and Manufactured Homes,
Limited Asphalt or Concrete Plants and also General Regulations Governing all Zoning Districts.
With the anticipated update to the Comprehensive Plan coming in the future, the regulations will
also need to be amended. At that time, staff would suggest creating a new Article in the Zoning
Regulations pertaining General or Supplemental Use Regulations where this would be more
appropriately located.
If the Planning Commission decides to make this change, staff recommends considering
minimum standards that would include the removal of all signage and painting of containers to
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neutral color (Johnson County requires earth tone) or the same color as other structures currently
located on the property and possibly other similar requirements. Staff has attached the current
Johnson County Regulation as an example. As with all other structures, a building permit will be
required and building codes complied with.
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Excerpt from the July 6, 2010 Planning Commission Minutes
Study Session regarding Storage Containers; Plat Time Extensions and Limits; and
recommended Code Revisions to implement the K-68 Corridor Management Plan
Discussion regarding current restrictions on Storage Containers on residentially zoned
property as outlined in Section 15-1.06 of the Miami County, Kansas Zoning Regulations;
Preliminary Plat Time Extensions as outlined in Sections 3-3.09; 3-3.10 and Final Plat
recording time limit as outlined in 3-4.09 of the Miami County, Kansas Subdivision
Regulations; and revisions to the Miami County Zoning and Subdivision Regulations to
implement the K-68 Corridor Management Plan as recommended in Chapter 7 of the Plan.
Storage Containers
Teresa Reeves presented research conducted by staff. Language from 2003 prohibited the
use of storage containers in any area that was zoned to allow residential uses. Staff contacted
other communities around the state to see what regulations they have regarding storage
containers and/or semi-trailers used as storage. Photos of examples within Miami County
were brought in to show commissioners.
The basic points of discussion by commissioners are listed below.


Storage/Cargo containers, semi-truck trailers, etc are currently allowed in the Commercial
and Industrial zoning districts and should also be allowed in other districts in conjunction
with a CUP application.



Storage/cargo/semi-trailers, etc used for agricultural purposes are exempt from zoning
restrictions.



Storage/Cargo containers are an economical way to store items. However, concerns were
raised that they would be used for office space or as living quarters.



Semi-truck trailers are not constructed as well as cargo/storage containers and are
displeasing to the eye.



A definition is needed to clarify the difference between storage, cargo and semi-trailers.



Consider allowing containers for specific uses such as in conjunction with a valid building
permit for new construction; water or fire damage to a home; disaster recovery; and storage
of tools/equipment or materials, but limit the length of time allowed….possibly so many
days after completion of the project.



Consider limiting the number of containers on a parcel as well as establishing minimum
acreage amounts, possibly based on density.



The 10-day limit is not functional and needs to be expanded.



In Section 15-1.06, consider adding the language that storage containers aren’t allowed,
“….unless established by the Board of County Commissioners by conditional use permit”,
which is similar to the language already used in Section 15-1.05.3.



Storage containers should be allowed per the Planning Commission/County Commission,
based on the use.

In general most members preferred the regulations from Hays, Kansas and directed staff to
prepare something to discuss at the next meeting.

Excerpt from the September 7, 2010 Planning Commission Minutes
Continued Study Session regarding Storage Containers.
Teresa Reeves presented the staff report for continued discussion regarding current
restrictions on Storage Containers on residentially zoned property as outlined in Section 151.06 of the Miami County, Kansas Zoning Regulations.
Discussion by commissioners:


Commission considered removing proposed text in Section 15-1.06. “and shipping
containers of any type (cargo, freight, etc.)”, then have a separate section for shipping
containers.



Questions were raised several times about the reason or purpose of having regulations
on storage containers and how this fits with the basic purpose of zoning, i.e., to
promote the health, safety, morals, comfort and general welfare of the citizens of
Miami County.



It was concluded that the regulations concern aesthetics, which can affect property
values of neighboring property owners and therefore affects the general welfare of the
citizens. It was noted that a lot of the storage containers come with advertising on the
side.



Screening, fencing, and limiting the number of days storage containers can remain on
property was discussed.



In Section 15-1.06, add the word “or” to, “…unless they are housed in a building
and/or are not open to view to the general public.”



Allow these containers for agricultural uses but have restrictions on residential
properties.

With the above in mind, the commission moved forward by consensus with the current
language, adding “or” to: “….unless they are housed in a building and/or are not open to
view to the general public.”; striking item (b) under Semi-Truck trailers; strike 1-4 of page 3
& 4. The commission asked Ms. Reeves to continue to work on this and rewrite as discussed
and bring it back at next months meeting.
Excerpt from the November 9, 2010 Planning Commission Minutes
Continued Study Session regarding Storage Containers.

Teresa Reeves presented the staff report and opened discussion regarding the draft text
amendments pertaining to the use of Storage/Cargo/Semi Containers in the unincorporated
areas of the County. Currently, Semi and Storage Containers are not allowed on residentially
zoned property for more than 10 days as outlined in Section 15-1.06 of the Miami County,
Kansas Zoning Regulations.
Concerns were raised that Section 15-1.06.1 contradicts the statement made in the previous
paragraph. After much discussion it was agreed that this language needs to be revised for
clarity; Semi-Truck trailers need to remain separate from Containers and should not be
allowed permanently for storage unless permitted as an accessory use to an approved
conditional use permit; the trailers/containers need to be screened so as not to harm adjacent
property rights; and setbacks from property lines need to be respected unless for agricultural
use. Regarding screening, Mr. Pollom suggested that the language be revised to state, “out of
view from public rights-of-way and adjacent properties” and possibly include specific
language that would be more enforceable. Mr. Pollom also suggested using the word
“unless” rather than “and/or” in Section 15-1.06, 4th sentence. In Section 15-1.07 he advised
that the language may need to be revised where it references the city growth areas since these
areas will be terminated in September 2011. He also recommended revising the language to
“unless expressly permitted through the conditions of an approved conditional use permit” or
something similar in Section 15-1.07, sentence 3.
Chairman Wilson opened the floor to public comment.
Steve Davis, 33330 Lone Star Road, recently purchased his house and 4 acres. He currently
has a semi-trailer on his property and found out he needed a building permit for a re-roof
when he was issued a stop work order. He felt like his property rights were being stomped
on. He saw the public notice about tonight’s meeting on semi-trailers and decided to attend
to learn more.
It was the consensus of the Board that the language be revised and brought back to the
December meeting for consideration.

Excerpt from the December 7, 2010 Planning Commission Minutes (Draft)
10001-TA: Zoning Regulation Amendments
Erik Pollom presented the staff report for consideration of Planning Commission initiated
draft amendments to the Zoning Regulations of Miami County, Kansas pertaining to the use
of Storage/Cargo/Semi Containers in the unincorporated areas of the County.
Regarding the screening of either semi-trailers or containers, Mr. Pollom suggested alternate
language to read, “screened from public view” shall be defined as being “invisible to the
naked eye from other properties or rights-of-way, at any angle from the ground or any
habitable structure.

When Kimberly DeYoung asked how this would apply to a conditional use permit, Mr.
Pollom advised her that this would be stipulated in the conditions.
Phil Elliott stated that he liked the language with the containers but had concerns that semitrailers must meet all four conditions, not just one or two. As an example, he questioned how
this might impact an owner/operator with 2 trailers; one parked at home while the owner is
away for more than 10 days. He clarified that he doesn’t want a property to turn into a depot.
His concern was for the small independent driver and he believed that requiring screening for
a truck driver will present a problem. He noted that the intent is on target but he doesn’t like
to create rules that might create a problem down the road. He also asked if this would create
a problem for a CUP.
Hannes Poetter stated that there must be screening to avoid infringing on neighboring rights
and property values. He noted that the trailers are part of a business, and other home-based
businesses are required to screen their stored items.
Penny Evans, County Engineer noted that the county makes arrangements to leave motor
graders on properties near construction sites and that the county would need an exemption for
such.
Referring to the county barn, Mr. Elliott commented that it is embarrassing that the Road and
Bridge Department doesn’t meet the same screening requirements as everyone else.
Nate Apple raised concerns that some people are trying to hide behind the agricultural
exemption.
Bill Harris suggested leaving the language alone stating that the county may not have enough
density at this period in time to even address this issue.
Kimberly DeYoung pointed out that the proposed text is relaxing the current regulations.
She noted that it depends on what the vision is for the county and that it is easier to put these
regulations in place than to have an issue later and try to create regulations then.
David Wilson suggested possibly addressing through specific permitting process.
Hannes Poetter noted that this is not only an aesthetics issue but one of property value. The
problem is that trailers impact property values and a law is needed to protect those values.
He asked what would be wrong with planting pine trees as screening.
Mr. Pollom acknowledged that pine trees could be used as screening as long as they provided
the necessary effect.
Questions were raised about the complaint procedure. Danny Gallagher noted that he doesn’t
like the “one-complaint” rule and suggested requiring 3 complaints before something is
looked into, noting that one person can cause a lot of trouble.

Nate Apple asked what steps a county employee can take to investigate a complaint, noting
concerns that employees might be going onto private property uninvited to investigate.
Mr. Pollom outlined the policy for investigating complaints, including observation from offsite and going directly to the front door to request permission from the property owner to
investigate.
Mr. Apple agreed with Mrs. DeYoung that the proposal may not be perfect but it is relaxing
the current regulations.
Mr. Elliott disagreed with requiring all 4 conditions for semi-trailers, noting that screening
should be optional and therefore, he would not approve the language as is.
Bill Harris had concerns that a trailer on a 5 acre tract could be seen from the 2nd story
window next door.
Mr. Pollom noted that it is the intent to protect the neighboring property owner wherever they
may reasonably be on their property.
Kimberly moved to accept the draft language with the changes recommended by staff
regarding screening. Danny Gallagher seconded. The motion carried with 7 approving, 1
opposed (Elliott).
Mr. Pollom noted that this item will be heard by the Board of County Commissioners on
January 5, 2011.

Excerpt from the March 1, 2011 Planning Commission Minutes

1. 10001-TA: Zoning Regulation Amendments

Erik Pollom presented the staff report for re-consideration of the Planning Commission
initiated draft amendments to the Zoning Regulations of Miami County, Kansas pertaining to
the use of Storage/Cargo/Semi Containers in the unincorporated areas of the County. This
item was remanded back to the Planning Commission by the Board of County Commissioners
to consider two issues:
1. The BOCC would like the Planning Commission to consider removing the clause that
defines screening as being “invisible to the naked eye”, and revise the phrase “screened
from view” to read “screened” with a list of acceptable screening methods, and
2. The BOCC would like the Planning Commission to consider adding a limitation to the
number of trailers or containers that may be allowed on a property at any given time.
Regarding acceptable screening methods, staff suggested the following revised language:
Trailers/containers shall be screened by one or more of the following:






Permanent primary or accessory structures (house, barn, etc.) that meet applicable
zoning, subdivision and building codes, including legal nonconforming structures
Landscaping or other vegetation that provides year-round screening
Masonry walls or wooden privacy fences that meet applicable codes
Berms or other screening provided by changes in topography

It was clarified that one of the acceptable methods of screening still available would be to
store the container/trailer inside another building.
There was some discussion that the height of privacy fences is only approximately 6 feet, but
a trailer might be double that in height. The use of berms and types of trees was also
discussed with questions being raised about what size the trees need to be when they are
planted so they will be adequate for screening immediately or within a short period of time.
It was noted that Eastern Red Cedars are hardy in this area.
Mr. Pollom noted that inadequate screening on day one would not meet the spirit and intent
of the regulations.
Chair DeYoung noted that trailers would only be allowed by conditional use permit and
asked if the number and size of trees couldn’t be specified at the time the person goes
through the CUP hearing. She also questioned the reasonableness of requiring screening for
a temporary project.
Nate Apple stated that he doesn’t see semi-trailers used much for storage anymore as most
people use containers.
Regarding the semi-trailers, Phil Elliott moved to recommend staff’s suggested language as
written. David Wilson seconded. It was noted by Randy Kitchen that trailers can’t get a tag
without passing a DOT inspection and also clarified that agricultural uses are exempt from
these regulations. The motion carried with 7 approving, 1 opposed (Kitchen). Mr. Pollom
clarified that the motion passed without any language about the maturity of trees.
Regarding the containers, Mr. Pollom noted that the screening methods are the same as for
trailers except each method can be used on its own. He also pointed out that the commission
needs to determine a limit on the number of trailers allowed.
It was noted that the Board of County Commissioners has voiced some concern about
potential numbers of containers/trailers due to the county’s proximity to the intermodal being
constructed in Edgerton/Gardner.
Mr. Pollom stated that the number of containers being restricted to 3 was a starting point for
discussion to determine what a reasonable number of containers would be for residential use.
In Mr. Pollom’s opinion, the residential use of the property might come into question if more
than 3 containers are necessary.

David Hayden moved to accept staff’s recommendations as written. Bill Harris seconded.
The motion carried unanimously (8-0). The proposed text is listed below as Exhibit “A”.

Excerpt from August 8, 2018 Planning Commission Minutes
Continued Discussion re: Conversion of Cargo Containers
Ross noted that he is in the process of working on a project—KC Port Offices in Kansas City,
MO—where cargo containers are being welded together.
Cook approached the podium and explained that staff’s purpose for this discussion is to obtain
some direction from the Planning Commission and find out what their vision is for this. He then
presented the staff report.
Cook noted that in 2003, the county amended the Zoning Regulations to prohibit the use of semitruck trailers and shipping containers on properties zoned for residential use. He explained that in
2011 the county amended the previous Zoning Regulations, following discussions raised during
the Planning Commission’s deliberation of a Conditional Use Permit for a contractor’s shop/yard,
which involved the applicant’s existing use of cargo containers on his property for storage. He
noted that the amendment addresses cargo containers in Article 15–Uses Prohibited, but provides
for their use if certain conditions are met.
He added that upon review of the minutes, there was discussion at that time of cargo containers
being converted to uses such as dwellings, offices and home occupations, but that it was decided
at that time that they could only be used for onsite storage.
Cook then posed the question of whether the county is okay with the continued use of three cargo
containers on any property in the county as long as there is screening; and, should there be any
adjustments to that. He then asked if a parcel is smaller than a certain amount, are we still okay
with three cargo containers on the property as long as screening requirements are met, or would
we want to reduce the number cargo containers allowed?
DeYoung asked Cook if staff has received complaints or questions from the neighbors of property
owners with cargo containers. Cook replied that he has spoken with a couple of people with
concerns. DeYoung commented that she believes this is a better discussion for the public during
a public hearing.
Elliott asked Cook if a 2 x 6 is still a 2 x 6 after it’s in a house or is it part of the house. He then
asked if an engineer and an architect take materials and design a home that meets all of the
requirements of the building codes if the county dictates any types of building materials that may
be used.
Cook replied that this is definitely an item that needs to be discussed and noted that communities
are dealing with this issue differently. He expressed that he believes that a community has the
ability to prohibit the conversion of equipment or a particular material into a dwelling. Cook added
that from staff’s perspective we allow for other forms of construction not typically thought of as
residential dwellings, such as post-frame structures, to be used for dwellings and added that
perhaps this is more accepted because this is a rural area.

Cook asked that if the county feels this is appropriate and wants to allow for the conversion of
cargo containers into residences if are there any requirements, restrictions or standards that need
to be placed on them; or, if cargo containers will be viewed as being just a building material. He
noted that if the county would like cargo containers to be used as building materials, he believes
the first step would be to move them out of the Uses Prohibited section of the Zoning Regulations.
He suggested that cargo containers that are used for storage purposes could perhaps be considered
an accessory use and restrictions for such a use could be placed in another section of the Zoning
Regulations regarding accessory uses. Cook provided examples of possible restrictions that could
be placed on cargo containers used as storage such as requiring that the container be painted a
certain color or prohibiting any modifications (windows or doors) to the container.
Elliott asked if the county regulates any other building material. Cook answered that we have
specific standards with regard to residentially-designed manufactured homes. Elliott asked how
this would be any different. Cook answered that we could set up the same design criteria as we
use for residentially-designed manufactured homes. Elliott stated that it seems we just need to
have building standards and that he just can’t get beyond the choice of a building material.
DeYoung stated that she can think of two homes in her subdivision constructed of concrete blocks,
and noted that the concrete blocks are not visible from the outside because they are sided. She
expressed that she believes this is a question of aesthetics, where we do not like the “look” of a
cargo container. She stated that if a person took apart a cargo container and used it as siding on
their stick-built home, there would be no way to stop it.
Cook agreed, and noted that a person can use standard building materials and build a house that
looks like a cargo container, and the Zoning Regulations would permit that. He explained that an
issue with the current Zoning Regulations is that they provide that cargo containers are prohibited
with the exception that they may be used for storage purposes.
Cook stated that he believes it needs to be decided if we will accept the use of cargo containers as
building materials or the use of cargo containers for purposes other than storage.
DeYoung commented that the reason we’re having this discussion is that there is a perspective that
cargo containers are ugly.
Oehlert asked what Mike Davis, Director of Code Services, thinks about this. Cook answered that
he believes Davis’s stance would be that if the Planning Commission and the county deem cargo
containers to be an acceptable building material, there is a method by which he can allow it. Cook
explained that from a building inspection standpoint, because this is not a standard building
material an applicant would need to have an engineer design the structure and stamp the drawings,
and the applicant would have to hire and pay a special inspector to inspect the welding.
Oehlert asked if there is any way for Davis to monitor or judge the quality of the construction.
Cook answered that we would still perform inspections to ensure that the construction complies
with the engineered plans and that plumbing, electric, etc. is being done to building code.
Elliott asked where cargo containers and semi-trailers should be relocated if they are removed from

the Uses Prohibited section of the Zoning Regulations. Cook answered that similar uses may be
found in the Definitions section and that perhaps they can be included under the definition for
“Dwellings”. Reeves added that the definition would provide that the structure must be engineered
and designed for residential use.
Oehlert asked if this requires a public hearing. Cook confirmed.
Manchester asked if a cargo container residence could negatively affect the desirability and values
of neighboring properties. Cook answered that he hasn’t found such a correlation in his research.
Cook added that a person still has the ability to build a standard house that is ugly, but that he has
seen some pictures of cargo container houses that look very nice.
Ross commented that we will see this in the future. He added that before we figure out what to do
with the Zoning Regulations, that the Planning Commission first needs to decide if this is best for
Miami County; and, if Miami County is looking to expand its ability to draw more people as a
result of this. He noted that we use every other building material to build a house, and that cargo
container residences have the potential to look very sharp when they’re done right.
DeYoung asked Ross if he feels that this is an answer that can come from the Planning
Commission’s collective expertise or if this is something for which the Planning Commission
should receive the input of residents.
Ross answered that the Planning Commission can decide this, but expertise is needed with regard
to what needs to be in the regulations to ensure that these structures are built correctly.
Jensen commented that he doesn’t feel that he can make such a decision until he understands the
Zoning Regulations as they are currently written with regard to what is permitted and what is not.
DeYoung stated that she thinks what Ross is proposing is that this be brought to a public meeting,
and say that the Planning Commission is proposing that cargo container residences be allowed.
DeYoung asked Ross if he is directing staff to begin preparing guidelines.
Ross clarified that the question for tonight is whether the Planning Commission wants the county
to start pursuing this.
Elliott stated that the reason this subject came up is because the provisions for semi-truck trailers
and cargo containers were placed under Uses Prohibited rather than in another section of the
Zoning Regulations. He stated that the intent of that discussion in 2011 was to allow for some use
of these things that they knew were coming and to try to get ahead of it.
Reeves argued that part of the conversation in the minutes included that the Planning Commission
wasn’t sure that they wanted these used as homes, but would allow for their use as storage.
Elliott asked where the provisions for semi-truck trailers and cargo containers would be located if
they weren’t under Uses Prohibited. Cook replied that they perhaps would be included under the
Use Regulations for each zoning district, with the restrictions appearing under the Conditional

Uses section.
Elliott asked if we regulate any other building material. Reeves answered that from her perspective
a cargo container is not necessarily a building material, because it is already a container. Elliott
argued that the engineers will look at it as a building material.
Reeves stated that because cargo containers appear under Article 15 – Uses Prohibited it seems to
her that cargo containers are a prohibited use, except for storage purposes.
Elliott asserted that if it meets our building standards, it is no longer a cargo container, but is
instead a building material. He further stated that once a cargo container becomes a component of
a home, it is no longer a stand-alone container; therefore, there is no weight to the argument
regarding cargo containers being a prohibited use. He expressed that we’re grabbing onto this
obstacle because we can, but he does not know that it is appropriate.
Guetterman commented that the economics are here for this to happen, and that trailer houses are
here because the economics were right. He expressed that the situation will be similar with cargo
container residences.
Elliott asked if the concern is that there will be multiple one-room buildings in the county.
Reeves read aloud the second sentence of the definition of dwelling: “For the purposes of these
Zoning Regulations, manufactured homes, modular homes, and group homes shall be considered
single-family dwellings”. She asked if it would be helpful to amend this sentence to include cargo
containers with the stipulation that materials converted need to be engineered and designed for
residential purposes.
Elliott commented that those specifics aren’t necessary and suggested “and other engineered
materials”.
Guetterman asked why we would want to open ourselves up to that.
Oehlert commented that not all cargo container residences will be $800,000 homes, and that some
people will want to just put two containers together, and they’re done as long as the electrical and
plumbing meet code.
Elliott stated that you can do the same with a trailer house today and asked why there aren’t a lot
of those structures around. Reeves explained that you can put two mobile homes together, but you
cannot violate the structural integrity of the mobile home, so it needs to be engineered to ensure it
meets HUD requirements.
Cook stated that from his perspective the first decision to be made is to determine which uses of
cargo containers are okay with and which are not. He noted that our current Zoning Regulations
provide that cargo containers may be used for storage. Cook stated that the next step up from that
is the conversion of a cargo container into an accessory structure. He explained that once
modifications are made, building code requirements come into play. He suggested that the

Planning Commission consider if it is okay with the use of cargo containers for permanent
occupancy, for office, or for other commercial / industrial purposes. He added that the county
could also utilize design requirements.
Manchester expressed that he believes cargo containers are a fad, and that he can’t imagine many
would be built in Miami County. He explained that there are many carpenters here, but that a
cargo container conversion requires welders. He added that it is also more expensive to build
compared to a stick-built home.
DeYoung stated that this trend is coming and we need to address it so that we like what we get.
Jensen stated that it doesn’t have to come to Miami County.
DeYoung argued that we would then be the less-desired county, and added that there is a
perception that we are hard to deal with.
Oehlert asked Elliott if the Planning Commissioners should be polled to see if they would like to
direct staff to move forward with more research. Elliott responded that he believes that is a good
plan and asked Oehlert to begin.
Oehlert replied that he just stated what he would like to have done—that is, to poll the Planning
Commissioners to see if they want to direct staff to move forward with more research with regard
to standards, liability, etc. and bring it back to the Planning Commission. He expressed that it
would also be nice to hear from Mike Davis. Oehlert added that alternatively, the Planning
Commission can table this and say “no” to moving forward.
Jensen asked if they (cargo containers) are permitted under the current Zoning Regulations. Cook
responded that the way in which staff has looked at this is that the Zoning Regulations state that
cargo containers are prohibited for use on residential properties other than for storage purposes.
DeYoung stated that the interpretation is that they are not allowed—that is, storage containers are
not allowed. She then asked if cargo containers are allowed as building components.
Elliott asked the Planning Commission if they would like to move forward. Ross stated that he
would like to move forward. Jensen and Guetterman both responded, “No”. Manchester
responded, “No”. DeYoung and Elliott both responded, “Yes”. Oehlert responded, “No”.
Jensen asked what the consensus is. DeYoung stated that the consensus is 4-3, not to move
forward.
Elliott expressed that this is unfortunate, and noted that as Chairman this evening he has the ability
to make one last comment. He stated that he believes the regulations are very clear that it is not
permissible to live in a cargo container. He commented that he does not believe the regulations
indicate that cargo containers cannot be used as a building material. Elliott then stated that he
encourages developers and potential people to continue to push this issue.

Excerpt from October 2, 2018 Planning Commission Minutes
General Discussion
Elliott announced that after the last Planning Commission meeting he really struggled to come
back again. He expressed that his take-away from the last meeting was that decisions were made,
which were based upon fears. He then asked the Planning Commissioners if they feel that a set of
design standards needs to be established. He stated that during the last meeting it was decided not
to continue discussions regarding the possibility of allowing someone to build a home, using a
shipping container as a material. Elliott said that besides this being terribly narrow-minded, in his
personal opinion, that he has been trying to understand why somebody would be that way and have
that decision. He noted that, in his mind, this is really about design standards—that it’s really
about whether we need to establish a set of expectations for our homes in the county. Elliott stated
that he is not proposing this, but is asking if that is what the Planning Commissioners feel like they
need to do.
Elliott added that a person obviously can’t live in a pile of 2 x 6’s, but that we allow people to
build homes out of them. He expressed that a person can’t live in shipping containers, but we
should be able to allow someone to build a home out of them. He asked if the Planning
Commission thinks we need to talk about paint colors, shingle styles and design standards for
homes, and he noted that this was his only take-away from the last meeting.
Menefee stated that he was not at the last meeting, but that he agrees with Elliott. He expressed
that we are approaching a slippery slope when we tell people what they can or can’t use if it meets
building code requirements. He added that eventually there will probably be cargo container
homes in Miami County.
Walker stated that she was also not at the last meeting, but that her opinion is that Miami County
is a very diverse area from the north to the south, with eclectic people, rural farmers, and different
people having different needs. She expressed that if the structure fits what we have in place, it is
not our business to tell people what it has to be built out of and what it has to look like.
Ross stated that he is in construction and they’re being built everywhere. He indicated that at the
last meeting he wanted to continue the discussion and that he still feels the same way. Ross
suggested that if there are enough Planning Commissioners that this be brought back to the table.
Walker stated that she seconds this.
Menefee asked if that means that this item will go on the agenda as an item for discussion at the
next meeting.
Jensen stated that he thinks it needs to be put on the agenda and that all Planning Commissioners
need be provided notice of the same, as some of those who were present last time voted against it.
Menefee emphasized that if at all possible, it would be very valuable to have all nine Planning
Commissioners present for this discussion.

Cook stated that at the last meeting, staff tried to do an overview to initiate the discussion and just
needed to know in which direction to go.
Elliott stated that he wants to have a discussion on design standards and that he thinks there is a
difference between a regulation that says you can’t use a shipping container for anything other
than storage and what somebody builds a house out of. Elliott then indicated that he does not agree
with the way staff crossed that bridge, that it was a pretty big stretch, and that the connection
doesn’t exist. Elliott added that if the concern is what a house looks like, then there should be less
focus on shipping containers and more focus on design standards as a whole.
Jensen asked, procedurally speaking, if an issue was previously brought up and voted down, what
prevents the next person who is dissatisfied from bringing the same issue up again.
Menefee stated that this was not previously an item of business, but rather just general discussion
and that a motion was never brought forth and voted on with regard to whether it should be
forwarded to the County Commissioners.
Cook noted that it may be too late to put this item on the next agenda. Elliott stated that it can be
a General Discussion topic.

MIAMI COUNTY PLANNING DEPARTMENT
MEMORANDUM

DATE:

August 8, 2018

TO:

Miami County Planning Commission

FROM:

Kenneth Cook, AICP, CFM, Planner

RE:

Initiate discussion pertaining to the conversion of cargo containers to buildings or
as a building material used in the construction of structures.

Background:
At the June 5, 2018 Planning Commission meeting staff informed the Planning Commission that
staff has received a number of request over the past several years for people asking about
converting cargo containers into residences. Staff also expressed that the Zoning Regulations
currently prohibit the use of cargo containers other than as specified in Article 15. The developer
of a recent subdivision also presented information that he has a potential purchaser of one of his
lots that is planning to construct his house out of cargo containers. The Planning Commission
requested that staff perform research on the possibility of allowing cargo containers to be used as
building materials for the construction of a dwelling or other structure.
To start this discussion, following are the changes in regulations that have been made over the
years dealing with cargo containers. 2003 is the first time that the issue of cargo containers
(semi-truck trailers) were specifically addressed. In reviewing the staff report that was prepared
for the Planning Commission meeting: “staff proposed that semi-trucks be added to the list of
uses not allowed in residential districts. Such vehicles can be unsightly and diminish property
values of an area. Further, such vehicles can support commercial activities in residential districts,
uses that are not allowed in residential districts except for limited home occupations.” The
regulations that were adopted specified:
Semi-Truck trailers (with or without chassis or wheel assemblies) and shipping containers
of any type (cargo, freight, etc.) shall not be stored on any premises that are zoned to
allow residential uses for more than ten (10) days in any one calendar year, unless they are
housed in a building and are not open to view to the general public.
The regulations on cargo containers were amended in 2011 following discussions raised during
the consideration of a Conditional Use Permit for a contractor’s shop/yard in which the applicant
was using multiple cargo containers for storage of tools and equipment due to their difficulty to
break-in to. Following numerous public hearings on proposed amendments to the regulations,
including the Board of County Commissioners remanding the proposal back to the Planning
Commissioner for further consideration, the following regulations were adopted and are the
currently effective regulations:
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15-1.06 Semi-Truck trailers (with or without chassis or wheel assemblies) shall not be
stored on any premises that are zoned to allow residential uses for more than ten (10) days
in any one (1) calendar year, unless all of the following conditions are met:
1. They are expressly permitted as an accessory use to an approved conditional use permit;
and
2. They are housed in a building and/or are screened from view from public rights-of-way
or adjacent properties; and
3. yard setbacks are maintained in accordance with the underlying zoning district; and
4. All trailers maintain current registration and vehicle tags.
Semi-trailers used solely for agricultural purposes and located on property used primarily
for agricultural purposes are exempt from these requirements. For the purposes of this
ordinance, “screened from view” shall be defined as being invisible to the naked eye at
any angle from the ground or any habitable structure.
15-1.07 Containers: Cargo/Shipping/Storage/ISO/Domestic Intermodal Containers shall
not be stored on any premises that are zoned to allow residential uses for more than ten
(10) days in any one (1) calendar year unless the yard setbacks of the underlying zoning
district are maintained and one or more of the following conditions are met:
1. They are screened from view from public rights-of-way or adjacent properties;
2. They are expressly permitted as an accessory use to an approved conditional use permit;
3. They are located at a construction site for the duration of the project or one (1) year,
whichever occurs first. Units are to be removed within 60 days of the issuance of the
Certificate of Occupancy. Time extensions may be requested for extenuating
circumstances;
4. They are for short-term, temporary use as part of a natural disaster recovery and cleanup effort; remodeling; fire damage repair; or moving.
Containers used solely for agricultural purposes and located on property used primarily for
agricultural purposes are exempt from these requirements. For the purposes of this
ordinance, “screened from view” shall be defined as being invisible to the naked eye at
any angle from the ground or any habitable structure.
It appears that the discussion for these changes included that the use of semi-truck trailers were
less desirable and considered to have a negative esthetic impact to an area while cargo containers,
without chassis or wheel assemblies might be a reasonable and inexpensive means of storage as
long as the containers were in good condition and the number of containers per tract were limited.
Separate definitions were created to differentiate the two as part of this discussion and too
generally limit the use of semi-truck trailers from occurring in districts were residential uses are
permitted while allowing the use of cargo containers when certain conditions were met. The
regulations were left in the article of the Zoning Regulations dealing with prohibited uses and
now only contain an exemption for them to be placed on a property when certain conditions are
met. A major part of the discussion appears to have been to what extent the trailers/cargo
containers would be visible from public right-of-way or from adjacent properties.
Discussion by the Planning Commission also included if the use of semi-truck trailers and/or
cargo containers should be allowed as part of a permanent or temporary use and the types of uses
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that would occur in them. These discussions appear to have looked at the use of these structures
for storage purposes only while concerns were expressed that they might be used or converted for
other uses such as office space or as living quarters. Discussion included that the use of semitrucks should not be allowed permanently for storage unless permitted as an accessory use to an
approved conditional use permit while cargo containers should be allowed if certain conditions
were met.
Discussion:
Staff would suggest the following questions and information to help with the discussion.
Is Miami County OK with the continued use of cargo containers on properties zoned to allow
residential uses?
They very first question that staff would suggest needs to be discussed is if the Planning
Commission feels that the use of cargo containers on residential properties is still appropriate or if
there is any concern with the number, placement, quality or use of cargo containers. Should any
type of permit be required as part of the placement of a cargo container on a property to verify
that screening is being placed as required.
Is there any concern with the type of uses allowed to occur within a cargo container? Should they
be limited to only the storage of materials and not allow other uses?
The discussion that occurred as part of the adoption of the current regulations would appear to
show that the intent for the use of cargo containers and semi-trailers were for storage purposes
and not for other purposes such as being converted into dwellings, offices or for other permanent
structures. Cargo containers are designed to store goods or merchandise during shipping or
hauling and the use that has been allowed has generally been limited to storage.
Should cargo containers be allowed as temporary and/or permanent structures? Should cargo
containers be allowed to be modified or be used as a building material as part of the construction
of a permanent structure?
A second part in discussing the use of cargo containers involves not just the use occurring inside
of the structure but if cargo containers should only be considered as (1) temporary use/structures
or be allowed to be a (2) permanent structure or converted/modified into a different type of
structure. The wording of the current regulations specify that cargo containers shall not be
“stored” unless certain conditions are met. As this is in the section of prohibited uses and the only
allowance provided in the regulations is limited to storage, containers would not be allowed to be
used in other manners including conversion into a permanent structure or as a building material
for a permanent structure.
If Miami County would decide to allow for cargo containers to be used in ways other than is
currently permitted, staff would suggest that the regulations for the use of cargo containers should
be moved to a different section of the code. Another question that should be considered in
regards to allowing cargo containers or portions of cargo containers to be used as building
materials is how we will also deal with request that include other types of materials such as
boxcars, buses, airplanes or other items that are not normally considered building materials.
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Conversion of cargo containers into permanent structures or their use as part of the building
materials used to construct a building would also require compliance with County Building
Codes. According to information found in ICC G5-2018 (Guideline for the safe use of ISO
Intermodal Shipping Containers Repurposed as Building and Building Components, Public
Comment Draft – 7/20/18) the “majority of the steel elements are from foreign countries and not
necessarily constructed to standards adopted in the United States”. This can cause difficulty in
identifying the material properties to determine the structural properties of the containers and
compliance with building code requirements. Some containers contain a data plate that will
provide that a container was built and inspected to the ISO standards that would allow design
assumptions from testing loads but concern would still need to be taken that this information is
current and valid and that no damage has occurred to the container that would affect its integrity.
In discussions with the Codes Department for cargo containers as well as other types of movable
structures (such as garden sheds less than 400 square feet) that do not typically require a
permanent foundation, connection to utilities (water, electric, gas or sewer) are not allowed unless
the structures are connected to a permanent foundation.
How do other communities regulate the use of cargo containers?
In reviewing regulations from other communities it is sometime difficult to determine how a
community might handle the use of cargo containers. Some communities specifically allow the
use of cargo containers for placement on a property for a temporary time period but do not
specifically state that they are prohibited as a permanent structure, allow modifications to the
containers, or allow them to be used as a building material. For example, while the website for
Jefferson County, CO, states that a house can be constructed out of shipping containers as long as
it meets the current building code, the Zoning Regulations do not provide any provision for cargo
containers. Many other communities have provisions stating only that cargo containers may be
used for temporary uses (such as for a limited period of time or during times of construction) or
that prohibit there location in certain districts. The City of Edgerton, Kansas prohibits their use
for storage purposes in conjunction with a residence as do many other communities. Many local
communities (Spring Hill, Johnson County, Gardner and Edgerton) have adopted specific
regulations for the operation of cargo container storage facilities and cargo container maintenance
facilities that may need to be part of future discussions.
While a few communities appear to completely prohibit the use of cargo containers it would
appear that most allow them in some fashion, usually as temporary structures/use although it
would appear that more are starting to allow them as permanent structures. For example:
 City of Desoto – allows as a permanent use as accessory structures in all districts other
than the C-1 district with certain conditions. Also allows for Temporary Use in all
districts.
 City of Olathe – allowed in residential districts for no more than two occurrences of 60
days in any year.
 City of Gardner – Permanent cargo containers are prohibited in any zoning district
except where otherwise specified. Not allowed to be modified or retrofitted for on-site
habitation and are prohibited from having windows, heating and cooling, plumbing, or
multiple entrances. Allowed as temporary construction site storage in certain districts.
Allow a maximum of two permanent cargo containers storage sheds on properties
zoned M-1 or M-2.
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City of Spring Hill – Permanent cargo containers are prohibited in any zoning district
except where otherwise specified. Not allowed to be modified or retrofitted for on-site
habitation and are prohibited from having windows, heating and cooling, plumbing, or
multiple entrances.
Johnson County – Cargo containers as permanent storage units are allowed in any
district on property 10 acres of greater with compliance with Appearance and
Setback/separation requirements (signage removed, painted earth tone color, not
stacked, compliance with County requirements including building codes, pad
site/foundation, screening and setbacks). Containers cannot be used for business use
and empty containers are not allowed. In certain residential districts containers are
allowed on tracts greater than 3 acres but that are less than 10 acres with compliance
with additional standards.
Franklin County – Cargo containers are considered under non-conventional
construction and must be submitted with Kansas Engineer stamp for review.
City of Topeka – Allowed as an accessory use in the I-1 and I-2 District. Only
allowed in residential districts on a temporary basis up to 30 days. Allowed in certain
commercial districts with conditions.
City of Norton – Not allowed as a permanent use in any residential, multiple dwelling
or utility district. Allowed as temporary use within the city for uses such as
construction site storage or moving and/or temporary storage. Allowed as a permanent
use in nonresidential districts with conditions.
City of Marion – Not allowed as accessory buildings on residential property but
allowed for temporary use no longer than 30 days in any calendar year or for storage
during construction when authorized by the Building Inspector.
Riley County – May be used as accessory structures but requires a permit and
compliance with all setback requirements.
McPherson County – Not permitted on a residential lot.
Cape Girardeau, Mo – Prohibited from being used as a dwelling. Allowed either as a
short term (less than 12 months) or Long Term (more than 12 months) and also
allowed as a principal use (with Special Use Permit in certain districts) or as an
accessory use. As an accessory use a container is allowed by right for short term in all
districts with the requirement that no containers can be placed back on the property for
six months. Long Term accessory use requires approval of Special Use Permit.

When considering the allowance of cargo containers as permanent structures or as a building
material for the construction of structures, development standards should be included. Following
are some points to consider:


Currently we allow the placement of cargo containers on property with no limitation to the
time period. We do not currently consider cargo containers to be permanent structures for
building code purposes. Allowing cargo containers to be used as a permanent structure or
as a building material for the construction of a structure will require compliance with
building codes including the necessity of engineered plans. Should the County allow
cargo containers to be used for other than storage? Should cargo containers be allowed to
be used for dwellings or only as a nonresidential structure or accessory structure? If we
permit cargo containers to be used as a dwelling can they also be used for accessory
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dwellings? Should the use of cargo containers for a principle use or accessory use require
approval of a Conditional Use Permit?


Are there environmental concerns for the use of cargo containers as habitable structures?
These items could include the use of lead paint, chemicals used to treat the containers to
deal with pests, mold or contamination from materials that were previously stored.



Should cargo containers be allowed to be modified (cut holes, installation of
doors/windows or attachment of a roof or other structure)? Should utilities be allowed to
be connected?



Should the use of cargo containers be restricted to certain districts? Should the use of
cargo containers for temporary or permanent use change based upon the district the
property is located in?



Should the stacking of cargo containers be allowed? Should the stacking of cargo
containers be treated differently for temporary use, accessory buildings or for dwellings?



Should appearance and esthetic standards be placed on the use of cargo containers as a
permanent structure? These standards could include that:
- signage needs to be removed
- painted an earth tone or to match other structures
- landscaping/screening
- increased setbacks or required separation from off-site dwellings.
- maximum size – height, length or area
- require pitched roof
- require material to be placed as siding on the exterior
- maximum length
Should cargo containers be required to be placed on a pad site, foundation or have tiedowns?




If cargo containers are allowed to be used for building materials, are other similar and
nonconventional types of materials also going to be allowed? This could include the use
of box cars, buses, airplanes or other items. The use of these items would require that an
engineer show compliance with existing building codes.

Staff has attached a couple of recent articles dealing with shipping containers being used for
dwellings and also copies of regulations from communities dealing with cargo containers.
Following discussion by the Planning Commission staff will use the direction that we receive to
perform additional research. Once there is definitive direction on this, staff will schedule a public
hearing for a text amendment if warranted.
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